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THE AUTOMOBILE CASUALTY LIST 


Has it come home to you, this slaughter 
of men, women and children by automo- 
biles? Have you killed or maimed anyone? 
Has someone near to you been maimed or 
killed by an automobile? If not, what as- 
surance have you that it will not happen 
today or tomorrow? It is inevitable that 
a certain number of our people will be 
killed between now and the first of the 
coming year. Insurance men can tell you 
almost exactly the number. No one who 
goes upon the public highways is exempt. 
The babe in arms and decrepit old age are 
alike exposed to this danger—this unneces 
sary evil. 

Are we, who declare so vehemently 
against war and its horrors, going to sit 
idly while the slaughter goes on? Yes, 
largely so. We may do something in a 
half-hearted way, but not much. A few 
of us may make, even are now making, 
real effort to lessen this crime, but not 
enough of us are on the job. The situa- 
tion is not brought to us as a whole. We 
are not sufficiently aroused by hearing or 
reading of the death of a person in our 
own locality every day or two. If a city 
of 8,000 persons were wiped out at one 
stroke, we might be aroused sufficiently to 
take some action, but that number killed in 
the United States over a period of ten or 
eleven months does not suffice. 

Thus far this year, in the United States, 
more than 8,000 deaths have been caused 
by automobiles. On November 18, St. 
Louis recorded her one hundred and twen- 
ty-first death by automobile for this year. 

An average of one for a little less than every 
three days. It is a little startling to know 
that between November 18 and next New 
Year’s Day, fourteen persons will be killed 





by automobiles in St. Louis. This number 
will be found to be almost exact, and the 
fate of these unfortunates is inevitable. 
On the same day last year St. Louis had 
only 86 fatalities from this source. 

In New York City 800 people have been 
killed thus far this year as a result of 
automobile accidents. Washington, D. C.., 
reports more than 5,000 automobile acci- 
dents this year, from which 50 deaths have 
oceurred. : 

In Los Angeles and Chicago conditions 
are worse than in most cities. In the 
former this year there have been 211 killed 
and 4,449 injured in 23,350 automobile 
accidents. In the latter, during the first 
nine months of this year there were 7,768 
automobile accidents, with a loss of life 
throughout Ilinois of more than 800. 

The State of Ohio records 8,871 injured, 
and 617 killed in automobile accidents this 
year. Cleveland reports 111 deaths, Seat- 
tle 41, San Francisco 103, Boston 102, 
Pittsburgh 150, Detroit 156. Philadelphia 
reports 190 deaths, compared with last 
year’s total of the same number. 

The folowing is a statement made by 
Chief City Magistrate McAdoo, of New 
York, given the United News: 

‘‘We are confronted with a situation 
of danger which is at once acute and re- 
quires immediate attention. Of all ques- 
tions confronting the public this one of 
regulating vehicular traffic is paramount 
because it involves not only life and limb, 
but the publie convenience. 

‘‘The present slaughter must be stopped 
and this cannot wait for any physical im- 
provement in New York City. The plans 
in contemplation to relieve the congestion 
would take two years to complete. Man- 
hattan is not made of rubber and cannot 
be stretched, and the number of vehicles 
and pedestrians is increasing by the hun- 
dreds of thousands annually. 

‘‘A radical change must be made in the 
whole status of the licensing machines. | 
We don’t want a revenue producer at Al- 
bany ; we want a life saver. 

‘*Most important of all, put at least 1,500 
policemen on dangerous crossings. Ther? 
is no substitute for the individual police- 
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man. Most of the killing of children by 
automobiles has been at crossings without 
police protection. 

‘“‘There are now 20,000 taxicabs and 
sight-seeing vehicles alone licensed in New 
York. There is no limit to the number 
that can be licensed, and the board of al- 
dermen has the right to limit the number 
of licenses and this is what should be 
done.’’ 





NOTES OF IMPORTANT DECISIONS 





ADMISSIBILITY OF EVIDENCE OF OTHER 
OFFENSES BY ACCUSED.—The case of Com. 
v. Bemis, 136 N. E. 597 decided by the Su- 
preme Judicial Court -of Massachusetts, held 
that in an action for carnal knowledge and 
abuse of a female child evidence of other simi- 
lar acts with the complaining witness at a 
period not too remote was admissible for the 
following reasons, as stated in the opinion: 

“Subject to the exception of the defendant, 
Ida E. Clifford testified that in August, 1920, 
after she had attained the age of sixteen years, 
the defendant came to her bedroom and there 
had sexual intercourse with.her. In support 
of this exception the defendant relies upon the 
general rule that evidence of a distinct crime 
unconnected with that laid in the indictment 
cannot be given in evidence (Commonwealth v. 
Feci, 235 Mass., 562, 567, 127 N. E. 602). The 
rule of criminal evidence involved is, however, 
subject to many exceptions (Commonwealth v. 
Choate, 105 Mass., 451; Same v. Bradford, 126 
Mass., 42; Same v. Robinson, 146 Mass., 571, 
16 N. E. 452; Same v. Snell, 189 Mass., 12, 75 
N. E. 75, 3 L..R. A, N. S., 1019; Moore v. 
United States, 150 U. S. 57, 14 Sup. Ct. 26, 37 
L. Ed., 996; People, &c. v. Molineaux, 168 N. 
Y., 264, 61 N. E. 286, 62 L. R. A., 193). One of 
the recognized exceptions invariably followed 
in this commonwealth is that when a defendant 
is charged with any form of illicit sexual in- 
tercourse evidence of the commission of simi- 
lar crimes by the same parties, though com- 
mitted in another place, if not too remote in 
time, is competent to prove an inclination to 
commit the act charged in the indictment 
(Commonwealth v. Nichols, 114 Mass., 285, 19 
Am. Rep. 346) and is relevant to show the 
probable existence of the same passion or emo- 
tion at the time in issue (Sullivan v. Hurley, 
147 Mass., 387, 18 N. E., 3; Negus v. Foote, 
228 Mass., 375, 117 N. E., 351). The judge 


correctly instructed the jury in respect to the 
limited use it was permitted to make of the 
testimony excepted to and thereby fully con- 
served the rights of the defendant.” 


LANDLORD’S LIABILITY FOR INJURY TO 
TENANT DUE TO LATENT DEFECT IN 
PREMISES.—In the case of Stumpf v. Leland, 
136 N. E. 399, the plaintiff, a tenant of a pri- 
vate dwelling house owned by the defendant, 
was injured due to a hidden defect in the 
porch. The Supreme Judicial Court of Massa- 
chusetts held that, there having been no knowl- 
edge upon the part of the defendant as to the 
defect, he could not be held liable for the in- 
juries to plaintiff. 

We quote from the opinion of, the Court by 
Mr. Chief Justice Rugg: 

“The tenant takes the premises as he finds 
them and assumes the risk of their quality in 
the absence of an express warranty or deceit. 
There is no presumption that they are in good 
repair or fit for occupancy. There is no duty 
implied from the relation of landlord and 
tenant that the .ormer will keen the premises 
in a safe condition during occupancy by the lat- 
ter, or in the same condition in which they 
were or appeared to be at the beginning of the 
tenancy. In general the tenant cannot recover 
against his landlord for personal injuries 
caused by the defective condition of the prem- 
ises let unless the landlord agrees to repair, 
make the repairs and is negligent in making 
them (Conahan v. Fisher, 233 Mass, 234, 238, 
239, 124 N. E., 13, and cases there collected; 
Wallquist v. Rogeis, 237 Mass., 83, 129 N. E. 
417). One qualification of this general rule is 
that if the landlord knows of some hidden de- 
fect in the demiseu premises of which the 
tenant is ignorant, then the obligation rests 
on the landlord to give notice thereof to the 
tenant, and for injuries arising from such fail- 
ire of duty may be held liable in damages. 
This obligation does not exist in the absence of 
knowledge on the part of the landlord. It 
does not impose a duty of inspection in order 
to find defects and consequent liability for 
negligent performance of such inspection.” 

In Mansell v. Hands (235 Mass., 253, at p. 
255, 126 N. E., 321, 13 A. L. R., 835) it was said: 

“If the defendant did not know of any con- 
cealed defect or conditions which might make 
the use of the premises dangerous, no liability 
has been shown, and the verdicts were ordered 
‘rightly’ in favor of the defendant.” 


MOTORIST GUILTY OF MURDER IN RUN- 
NING DOWN PEDESTRIAN.—In the case of 
Montgomery v. State, 190 N. W. 105, decided 
by the Supreme Court of Wisconsin, the Court 
holds that the driving of a large automobile 
at high speed down a much-traveled track by a 
standing street car without any regard for the 
presence of persons about to board the car 
was an act imminently dangerous to others 
evincing “depravity of mind”, within the mean- 
ing of St. 1921, § 4339, defining second degree 
murder; such degree of murder being the ab- 
sence of a premeditated design to take the 





life of another. 
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Commenting on the evidence, the Court in 
part said: 

“It would be difficult to find in all that has 
been written upon the subject of homicide, as 
large as the mass of material is, a case which 
more distinctly illustrates every essential ele- 
ment of the crime of murder in the second de- 
gree than the case at bar. Nothing is want- 
ing here to make the offense murder in the first 
degree but the element of premediated design, 
which element is usually set forth in the in- 
formation and indictment by the apt use of the 
words ‘wilfully and of malice aforethought’. 

“We do not know what extenuating circum- 
stances, if any, there were in the conauct of 
the defendant. Certainly there is nothing in 
the record which in any way excuses or miti- 
gates the heinousness of his offense. A group 
of innocent women and children, upon a pub- 
lic street, in a place where they were lawfully 
entitled to be, were run down and three of 
them killed, under circumstances which afford 
no excuse or justification. The defendant was 
charged with murder in the second degree, and 
every element of that offense is clearly and 
indisputably established.” 


MOTORIST MAY USH LEFT SIDE OF 
ROAD TO REPAIR CAR.—The Supreme Court 
of Wisconsin, in Schacht v. Quick, 190 N. W. 
87, lays down the rule that a traveler has the 
right to make reasonable use of the highway 
for examination or repairs of his automobile 
while traveling, and he may use the left-hand 
side of the road, if hedoes not thereby unrea- 
sonably interfere with others. 

There was judgment for the defendant in 
this case, which the Court reversed because of 
refusal of the trial court to give a proper in- 
struction to the effect that the plaintiff’s de- 
ceased was not negligent in stopping on the 
left side of the road. The Court recites the 
facts as follows: 

“In the present case the evidence showed 
that the roadway was graveled for a width of 
about 16 feet; that the deceased stopped near 
the left-hand edge of the graveled portion, thus 
leaving from 8 to 10 feet in width of graveled 
road on the right for the defendant to pass on. 
This is admitted by the defendant. He had 
therefore ample space in which to safely pass 
the deceased. The evidence shows that he saw 
him for a considerable distance before the col- 
lision; that he turned his car far enough to 
the right to come in contact with the softer 
edge of the gravel, and then turned left diag- 
onally and struck the deceased. He claims 
the deceased stepped back two or three feet just 


‘before the impact, but it is almost a verity in 


the case that the left front hub of defendant’s 
car struck the front fender of the standing car. 
At least the spokes of the wheel were snapped 
off and the fender shows the result of a serious 
impact from some solid substance. Under 
such circumstances it does not seem likely that 
deceased was struck because he stepped back, 
if he did step back, and the jury probably 
found him negligent because he stopped on the 





left-hand side of the road or because he did 
not enter a private road, neither of which, 
under the circumstances of this case, consti- 
tuted negligence. The Court was requested to 
so charge, but it aid not.” 








AGRICULTURE AND THE LAW 
By J. G. Mitchell 


It is probably that ‘‘mad Kentish 
priest’’, John Ball, as he was styled by 
some of his English contemporaries of the 
fourteenth century who condensed into a 
couplet the sociology of the first agricul- 
tural enterprise: 

‘‘When Adam delved and Eve span, 

Who was then the gentleman ?’’ 

And startled them not so much with the 
idea of the simplicity of original social 
and economic relations as by the revolu- 
tionary implications contained in the con- 
undrum. And while the literary critie 
might suggest that Eve’s spinning activi- 
ties would be somewhat restricted by the 
physical limitations of fig leaves, one is 
irresistably drawn to the further consid- 
eration that agricultural relations to the 
law were as little complicated as were 
their social and economic. And the sacred 
story itself amply supports this view. One 
ordinance was sufficient to hold this society 
together. But it is not the function of this 
paper to follow the gradations of society 
and its correspondingly increasing com- 
plexity. It will be sufficient to observe that 
from an origin resting in simplicity itself 
the agricultural industry has developed un- 
til there is no occupation that has a larger 
number of legal contacts. 

Those who have viewed the farmer mere- 
ly as a producer will find it difficult to 
agree with this proposition. In that view 
he is first a land holder and the rules ap- 
plicable to his title and tenure differ little, 
if at all, from those which operate upon 
the holder of business or residential real 
estate in the city. He may be concerned 
upon such questions as the erection and 
maintenance of partition fences, the drain- 
age of surface waters, and the protection 
of his crops from the invasion of noxious 
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weeds to a degree that would be puzzling 
to the uninitiated city dweller, but the 
latter, if he adorns a legislative chamber is 
willing to humor certain amusing, but 
harmless, whims and fancies. And if he 
demands that some statute be enacted for 
the protection of his live stock from infec- 
tious or contagious disease, it usually 
dawns upon the same statesman that his 
interests are to a limited degree mutual, 
since a diet consisting even in part of dis- 
eased animals or tubercular milk is not 
wholly inviting. He is even willing to go 
the length of voting an appropriation for 
such purposes, if there is no other way of 
meeting the situation. 

But even in this realm of the essentially 
productive the average legislator is dis- 
posed to moderate his generosity. He fre- 
quently develops an astonishing alarm at 
the suggestion that the farmer should be 
allowed to treat his stock, and sometimes 
the tribute of admiration, which this 
dramatic expression of fierce altruism in- 
vokes, is tempered by the suspicion that it 
is measurably inspired by a sympathy for 
the veterinarian or serum manufacturer, 
or both. 

For two years an Iowa statute, for all 
practical purposes, made the disposition of 
a dead animal (no matter what the cause 
of death), except to the odoriferous owner 
of a rendering plant, a crime. As an op- 
portunity for petty blackmail it was hard 
to excel. Any attempt to disclose the in- 
sidious efforts of multifarious interests 
through the medium of the legislature to 
impose additional burdens upon the farmer 
would require a volume, and the editor 
has already cautioned the present writer 
against submitting a book. 

The phases of the law in which agricul- 
ture has interested itself during the past 
few years, and those which have engaged 
the attention of other interests are prim- 
arily economic. Space limitations will 
permit only the hastiest presentation of 
one er two of the most important adven- 
tures in this direction. The farmer dis- 





eusses these adventures under the generic 
term ‘‘Co-operation’’. His lack of com- 
prehension of all that this idea connotes 
may be excused when it is recalled that 
some months ago, and for the readers of 
the Atlantic Monthly (which, I should ex- 
plain, is a magazine published in Boston) 
a New York lawyer of some note attempted 
very inadequately to portray a horrible 
nightmare from which he had been suffer- 
ing. He described it, with a literary in- 
exactitude which should be attributed to 
the mental anguish it had caused, as a ‘‘eo- 
operative trust’’. Such a conjunction of 
antagonistic ideas is as entertaining as a 
Chinese explanation of a lunar eclipse— 
and as edifying. And he has been singu- 
larly out of touch with current happen- 
ings, who has not been the victim of simi- 
lar and varied declamations to the same 
purpose. 


It is almost a startling fact that the 
farmer whose traditions are so strikingly 
individualistic should undertake to con- 
duct the commercial side of his business 
upon the co-operative principle. The ex- 
planation of that phenomenon is not fully 
comprehended by the consideration that 
its financial benefits are proportioned to 
the volume of business which the respect- 


ive individual does with the association. . 


His approach has been determined rather 
by the very necessities of his case. Co- 
operation appeared to be the one possible 
solution of his problem. The current 
fallacy is that the farmer has no problem 
in facet, and examples of men who have 
acquired competencies are offered in evi- 
dence of this view. It may be conceded 
that fortunes have been made through the 
increase in land values, but land specula- 
tion is not farming, and if we may indulge 
a colloquialism ‘‘Them days are gone 
forever.’’ The problem before the farmer 
is how he shall maintain himself and his 
family in such a manner as will enable 
him to conform to his environmental stand- 
ards through the business of farming. And 
—parenthetically—this is a problem that 
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is of vital importance to every member of 
the social family, for upon its solution 
hangs the future of our civilization. 

The farmer has approached his problem 
in a variety of moods. Rightly or wrongly 
the idea that he is the only producer whose 
prices for the things he buys and the 
things he sells are fixed without regard to 
his opinion of the value of the former or 
the cost of producing the latter, has be- 
come an obsession. But he has long since 
learned that indignation of itself can ac- 
ecomplish nothing. In an effort to correct 
these evils he has joined forces with others 
in the enactment of legislation directed 
against ‘‘Monopolies’’ and ‘‘Trusts’’, 
‘*Pools’’ and ‘‘Combinations’’, and in its 
passage he has attempted to exempt him- 
self from its operation by specific excep- 
tions. If the general inefficacy of these 
laws has not been sufficiently demonstrated 
to him by the striking resemblance which 
the prices of staple necessities bear to one 
another under a variety of conditions, the 
Courts have left him without argument con- 
cerning his attempt to exempt himself 
from their operation. 


The leading case of Connolly v. Union 
Sewer Pipe Co., 184 U. S. 540, effectively 
disposed of this means of obtaining the de- 
sired privilege. The Court held that the 
Illinois statute was contrary to the provi- 
sions of the Fourteenth Amendment. 
While its discussion is somewhat academic, 
it may be remarked that an able dissenting 
opinion was offered by Mr. Justice Mc- 
Kenna. The facts upon which this legal 
question was submitted to the Court are 
also significant. Connolly was attempting to 
defeat an honest obligation, and to shelter 
himself behind the provisions of the IIli- 
nois law that any corporation violating 
its provisions should be disabled from 
maintaining an action upon its contracts. 
The Supreme Court was faced with the 
alternatives of relieving Connolly, or de- 
elaring the whole law unconstitutional. It 
chose the latter, and while the consideration 
suggested may have had no influence upon 





the decision, it is significant that in a case 
vitally affecting the nation’s most impor- 
tant industry the principal party in in- 
terest entered’'no appearance. And it may 
as well be frankly confessed that many dis- 
abilities under which agriculture is labor- 
ing are occasioned by this neglect. 

With a fine disregard of the well-estab- 
lished principle that class legislation may 
or may not offend the constitution almost 
every proposed enactment for the benefit 
of agriculture is denounced as iniquitous. 

The farmer has learned more quickly 
than others that special privilege has a 
double element of danger. Not only is it 
subject to more or less successful judicial 
attack, but its reaction against its intended 
beneficiary is of its very nature. In the 
long run he invariably becomes its victim. 
He has therefore been compelled, in order 
to secure, not superior, but equal, advan- 
tages in the field of economics, to prepare 
his measures not from the standpoint of a 
class, but from that of a method of doing 
business. He conceives it to be morally 
right, and socially safe, that those doing 
business upon the co-operative basis, which 
contemplates the benefit of the large ma- 
jority rather than the maintenance and ex- 
tension of privilege to the few, shall be per- 
mitted to enter into contracts which have 
been banned by the various anti-trust laws 
and the judicial decisions applying them. 
He has therefore designed his legislation 
to include manufacturing, mining, mer- 
cantile, mechanical, as well as agricultural 
enterprises, and is willing that the right to 
bargain collectively shall be extended to 
all individuals or associations organized 
upon the co-operative plan. The privilege 
is to be extended, not to a class, but to a 
form of commercial organization. 

As a consequence of this reasoning there 
has been introduced into the corporate law 
of some States a form of organization 
which has three esesntial features: First: 
An absence of capital stock; Second: 
That it shall not be for pecuniary profit, 
and, Third: That the organization shall 
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operate for the mutual benefit of its mem- 
bers. And he has then sought by other 
legislation the privilege of making such 
contracts between the association and its 
members as shall insure their loyalty and 
its existence. 

Simplicity is the charactertistic of the 
child—and this is due to lack of informa- 
tion. In some respects we shall always re- 
main children, and those who ought to 
know better—and do—are perpetually 
frightening us with the goblins that will 
get us—‘‘if we don’t watch out’’. The 
latest takes the form of a gigantic com- 
bine of producers that will control food 
and food: prices—a ‘‘co-operative trust’’— 
and issue to the world the terrible ukase— 
‘‘Pay or Starve.’’ No one who has the 
slightest conception of the diversification 
of food production—from the standpoint 
of geography and variety—and of the 


hopelessly irreconcilable interests of those | 


engaged in the industry, perceives in these 
wild imaginings any element of danger or 
good sense. As well attempt to master the 
ocean by a scheme of damming the rivers. 

No attempt is made to treat exhaustive- 
ly any phase of the subject which we have 
had the temerity to consider. In his leg- 
islative groping the farmer is doubtless 
impelled by considerations somewhat simi- 
lar to those that inspired John Ball. He 
asks a fair share of the things he produces 
and their economic equivalents, and a sym- 
pathetic examination of his case, for it is 
one in which the parties in interest in- 
clude every member of society. 








A woman, blessed with a masterful disposi- 
tion and considerable personal property, died, 
leaving behind her a will in which her husband 
was cut off with a dollar, on the ground that he 
had deserted her a year before. The lawyer 
finally located the man and broke the news 
gently by telling him that he had received only 
a small bequest. “How much?” carelessly 
asked the man. “One dollar.” With the same 
carelessness, the man turned toward the door. 
Just as he reachea it, however, a sudden 
thought struck him: “Say”, he called back 
anxiously, “did she specify what I was to do 
with this dollar?”—Wire and Pipe. 





STAMP TAX ON SHARES OF NO PAR 
VALUE 
By Lewis Hopkins Rogers, Esq., of the 
New York Bar 


Francis Lynde Stetson had a wonderful 
conception when he startled corporation at- 
torneys, some years since, by suggesting the 
issuance of stock having no par value. 

Admittedly fictitious, the figures printed 
in the corner of a certificate of stock, by 
custom, seemed a most essential part of a 
corporate scheme. 

New York was the first State to recog- 
nize the depth of the idea, and now almost 
every State in the Union, under varying 
regulations, provides for organizations, 
sans the value of each share printed there- 
on, determined by the promoters, directors 
or printers prior to the establishment of 
value therefor in any other manner. 


For taxing purposes (and the tax man | 
must have his say) the value was fixed at ~ 


$100 per share. Under the evolution of 
this no par value idea, the taxing value of 
this corporate infant has run the chromatic 
seale to lower tones, and the corporation 
attorneys may now choose from many 
States and select a chord which will har- 
monize with the project. 


Now comes federal requirement—the 
value of stamps required on original issue 
of no par value stock. 


A little dry reading is necessary before 
the argument, to-wit: Quoting from 
‘*Regulations 40, 1922 Edition’’, issued by 
the Treasury Department, United States 
Internal Revenue, Article 2, subdivision 
(b): ‘‘All certificates of stock, or of 
profits or of interest in property or ac- 
eumulations issued by any corporation, 
without par or face value, are subject to 
the tax of 5 cents per share unless the ac* 
tual values in excess of $100 per share, in 
which case the tax shall be 5 cents on each 
$100 of actual value or fraction thereof, or 
unless the actual value is less than $100 per 
share, in which case the tax shall be 1 cent 
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on each $20 of actual value or fraction 
thereof.”’ 

Let us assume that ‘‘actual value’’ may 
be easiest and best determined by the sales 
price of shares. A corporation is formed 
with stock of no par value and the product 
back of the enterprise is of such merit 
that the stock is immediately sold for $200 
per share. 

A sales memorandum on ten shares 
would be: ‘‘Ten shares A. B. Co. at $200 
—$2,000. 

The tax now changes from per share to 
‘actual value’’, the words used by the 
Federal Government. The 5c is applied 
and usable only on a per share tax, pro- 
vided the shares are of a certain value 
($100). ‘‘Actual value’’ is therefore de 
termined by the number of shares multi- 
plied by the price of each share. 

It seems that if the language used had 
been ‘‘ certificate value’’ and ‘‘ share value’’ 
there would be no controversy which now 
exists. 

Let us assume a corporation with an en- 
terprise of a doubtful value desiring to sell 
its stock of no par value at a nominal price 
of 20 cents per share. A sale memorandum 
of 10,000 shares would look as follows: 
**10,000 shares of X. Y. Co. at 20 cents— 
$2,000.’’ 

Referring to the ‘‘dry reading’’ above, 
last clause, ‘‘or unless the actual value is 
less than $100 per share, in which case the 
tax shall be 1 cents on each $20 of actual 
value or fraction thereof.’’ 

If the same rule is applied to determine 
what ‘‘actual value’’ means in this case as 
in the former, it is by multiplying the num- 
ber of shares by the sales price. 

The stamp tax on the A. B. Company— 
Ten shares at $200, $2,000—is undoubtedly 
$1 whether it be figured at 10 cents per 
share or dividing 2,000 by 100, reducing 
it to a figure of twenty shares (for comput- 
ing the tax) and then using the quite 
flighty constant of 5 cents (per share). 

Now, what is the Federal Government 





demanding as a tax on the 10,000 shares 
sold by the X. Y. Company? 

If the reading of the last clause cited 
above—‘‘1 cent on each $20 of actual 
value or fraction thereof’’—refers to the 
actual value of the shares, the tax would 
then be $100, for the actual value of each 
share would be taxed 1 cent—10,000 shares 
times 1 cent equals $100. 


Of course this cannot be true, and yet 
there is rumor of a government opinion 
that the interpretation placed on this 
elause will be on the share value, and to 
back up this opinion reference is made to 
subdivision (d), Article III, of the same 
official document, which is not such dry 
reading after all: ‘‘In case of stock with- 
out par or face value the actual value of 
the stock is to be determined by the market 
price of each share.’”’ 


The A. B. Company sells $2,000 of no 
par value stock and pays the government 
a tax of $1. 


The X. Y. Company sells $2,000 of no 
par value stock and pays the government 
a tax of $100. 


A large number of companies are organ- 
izing with no par value stock which is be- 
ing placed on the market at varying prices. 
Twenty dollars per share is a very high 
price per share for initial offering. Every 
corporation has the inherent right to sell 
its securities at a price determined by its 
board of directors. This is granted in the 
charter. 

Shall the corporation selling its stock at 
20 cents pay a government stamp tax one 
hundred times as large as the corporation 
selling its stock at $20? 


It is no answer to state that ‘‘no par 
value’’ stock should not be sold at 20 cents. 
It may be done, and is being done today. 


The question is one of unjust discrimin- 
ation, assuming those wise in federal ways 
intend to interpret ‘‘actual value’’ in one 
instance as certificate value and in another 
as share value—New York Law Journal. 
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ARE YOU DOING YOUR PART TO 
HELP THE PROFESSION ALONG? 


By Edwin C. Carr, Houston, Texas 


The law is a jealous mistress and to the 
layman, a very mysterious individual and 
works in dubious ways. 

The law jealously works out her ven- 
geance on the lawyer who does not keep 
his oath and is unfair to courts and jury, 
but the punishment and contempt for the 
unscrupulous and curbstone lawyer is not 
only visited upon them, but their calumny 
and taints throw shadows not only upon 
the honorable men in the profession, but 
hold our laws, our courts, and juries under 
suspicion and in some localities in con- 
tempt. This is really the birthplace of 
lynch law. 

Every lawyer knows and has heard on 
many occasions that a layman cannot have 
a fair and impartial trial or a fair deal 
(obtain justice) in our courts and every 
lawyer knows and should feel that this 
statement is untrue, although there have 
been occurrences on the part of honorable 
lawyers, courts and juries that cannot be 
pointed to with pride and give the litigant 
and publie in general a precedent upon 
which to base their unjust opinion. 

Can anything be done in the premises to 
retard the growth of such ideas or cause 
the public to hold our profession in well 
regard. 

It shall be the purpose of this and the 
following articles to give .a few observa- 
tions as to why this opinion is more or 
less prevalent and a few sugestions as to 
how they may be overcome or at least 
ameliorated. 

There are several good works by eminent 
authors on the relation of attorney and 
client, to say nothing of the innumerable 
eases handed down by our courts of last 
resort. Although we have all these before 
use, yet, very little is done by the bar in 
general to alleviate the situation. A great 
benefit is being done, however, by our sev- 
eral State Bar Associations and our Na- 





tional Bar Association, but the members 
of the bar in general must help in the work 
as well as set an example and not go upon 
the theory ‘‘let George do it’’. 

A few days ago a local court ruled ad- 
versely upon a demurrer to a complaint 
against a mutual labor insurance associa- 
tion. The plaintiff tried to show in his 
pleading a total permanent injury. When 
the Court ruled on the demurrer, the at- 
torneys were standing near the judge’s 
bench and the plaintiff could not hear the 
remarks of the Court nor those of counsel 
and when he found out that he had no case, 
he left the court room and told his friends 
that the defendant had paid his own law- 
yer and the Court money to defeat him. 
The innocent acts of Court and counsel 
although seen but not understood by the 
plaintiff, were used as a fuel to a flame of 
hatred and prejudice of our courts and at- 
torneys in general. In other words, liti- 
gants want to know, hear, see and under- 
stand everything transpiring in their pres- 
ence. Etiquette of the court room forbids 
counsel to stand against the bench or to 
lean thereon and thereby show familiarity. 
And it is a better practice for lawyers to 
have their cases at issue before the time set 
for trial and in this way avoid a lot of 
unnecessary embarrassments. The litigant 
comes into court more or less awed and the 
least act is misinterpreted in favor of his 
jealousies. Even demeanor of courts and 
attorneys must be looked to with a critical 
eye on the part of the bench and obeyed 
by the bar. 

If counsel would come out and tell his 
client the bald-faced facts as to the status 
of his ease and not try to evade the true 
status under subterfuges it would help 
very much. 

I have a case in mind where a busy law- 
yer had a case in court for a man who had 
inquired many times about how his case 
stood, and the lawyer, using an old and 
worn out stall of most lawyers ‘‘that the 
Court was busy and that there were sev- 
eral cases ahead of his and just as soon as 





YIIM 


ant be coe =o oD RO oot Bem BA 2h 2 


aa 





iI 8 


ork 
on 


ad- 
int 
‘ia- 
his 


en 


i a ee ee 





XUM 


‘ 


Vol. 95 


CENTRAL LAW JOURNAL 451 








it came hig turn the case would be tried’’, 
when in truth and in fact the attorney had 
had the case passed for the term several 
times on his own motion because he was 
afraid he would not win the case. This 
habit is started among the young practi- 
tioners and if not corrected early will soon 
become an obsession; by all means shun 
this habit as you would fire. 

Another instance which brings much 
grief both to attorney and client is the 
fact that many attorneys after they have 
obtained money for their client either on a 
judgment or a demand collection, is failing 
to keep his fees and his client’s money 
separated and paying it to whom due at the 
earliest opportunity instead of using it in 
his own business or some ulterior enter- 
price. The client is entitled to his money 
as soon as obtained by the lawyer and there 
ean be no legitimate excuse for witholding 
it unless restrained by due process of law, 
such as by garnishment and attachment 
proceedings, or of money that lawfully be- 
longs to a receiver. 

This happens more frequently among 
those advocates who are unable to finance 
their way in the profession more than 
among others, although the gambling in- 
stinct among many claim its victims. Akin 
to this is a banker or stock broker who are 
entrusted with funds for safe keeping and 
use it in stock speculations and other Wall- 
ingford enterprises. Its products are em- 
bezzlers, convicts, asylum inmates, wrecked 
homes, confidences shattered and _ lost 
friends. If you are true to your oath and 
keep it inviolate, you shall be false to no 
one. 

If an attorney has a prospective client 
with an annual retainer in view, depend- 
able on his handling of the first case, he 
should do all in his power to state the law 
as it is upon the facts as presented to him 
by his client. He will advise him honestly 
and faithfully, let the chips fall where they 
may, for if you advise him so as to please 
him on the particular case and he goes into 
court and loses out, you are bound to re- 





ceive the blame. But if you advise hon- 
estly and truly, and he is dissatisfied and 
goes elsewhere, and then goes into court 
and loses out, he is sure to come back and 
you have his business in the future as- 
sured. This is the only advertisement that 
a lawyer can honestly have and that is 
being true to his mistress, the law. 

It is also a popular belief that lawyers 
invent subterfuges and false testimony to 
win cases. Incidents are few of this kind, 
although many lawyers are prone to tell 
their clients that he shall have to have a 
witness or witnesses to testify to a certain 
state of facts and the unscrupulous client 
brings those witnesses forth, and the law- 
yer is or was unwittingly the cause of it. 
Always interview the witnesses in person 
where possible or know what they will tes- 
tity about without letting the client know 
what testimony that you have to have to 
make a case, for even witnesses are at times 
prone to go out of the way to get false 
testimony to help an honest litigant win a 
ease. You are then in a position to know 
as to whether or not your client has a just 
cause of action for defense. 

If you feel that your client has a cause 
of action, but eannot prove it, try to effect 
a settlement, but if on the other hand you 
represent the defendant and you are con- 
fident that he is right, but cannot prove a 
defense, then in such a case try and effect 
a compromise. If you go into court with 
defeat staring you in the face, the outeome 
will be a judgment and verdict for the 
opposition, carrying with it costs, time and 
humiliation. A good compromise effected 
is a cause won and always reflects wisdom 
upon the part of counsel. 

Many clients have briefs and want them 
aired out in court so as to have them set- 
tled for all time. Nursing their wrongs 
keep them warm and when they find out 
after many days in court at heavy expense, 
which could have been avoided through 
fairness and hard work on part of the at- 
torney, that he really had no cause of action 
nor defense to start with, beware of his 
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wrath. When this occurs, it works to the 
detriment of employed counsel and reflects 
upon the bar in general. So afterward 
when you advise a client truly, that he has 
a cause of action or defense, you are not 
believed and justly so. This taint will 
follow you through your whole life in the 
profession and if you take up another 
avocation, it will appear as a nightmare 
to torment you in your dealings with your 
fellow man. You cannot live it down. 
And in all cases in which the State is a 
party seeking conviction of the defendant, 
and you represent the defense and feel that 
your client is guilty and he admits it, but 
is seeking clemency which is denied, all 
that can be expected of you is to see that 
he gets a fair and impartial trial and is 
convicted according to law. No State 
should be represented by counsel who seeks 
conviction, regardless of the fact as to 
whether or not the defendant is guilty or 
not. The prosecutor that can stand up 
before a Court and jury and honestly say 
that he believes the testimony in the case 
shows that the defendant is innocent when 
there is a public hue and ery for his liberty 
and life, is of the kind that heroes are 
made. It is the policy of our laws in 
America that no innocent man should suf- 
fer. It is to protect society from the law- 
breakers that our police officials are for 
and not persecution and prosecution. It 
should be as much their ambition to see 
that the law is not violated as to arrest the 
culprit after the deed has been committed. 


The prosecutor is at times prone to let 
the police departments control to a large 
extent his cases in the justices’ and muni- 
cipal courts. Nine cases out of ten, where 
a policeman makes an arrest, he endeavors 
to make a conviction whether right or 
wrong (for his record’s sake). The writer 
has seen many inocent laymen convicted 
who were beyond doubt innocent. The 
police officers used all the tricks of their 
trade and subterfuges to fool the Court 








and counsel and successfully did _ so. 
These happen to be petty cases and most of 


the defendants poor and the acts brand 
them as law violators and the next step is 
easy for them. This causes misery and dis- 
tress in their homes and in many cases. 
causes the breaking of family ties. The 
defendant goes forth among his family, his 
friends and his acquaintances and gives 
the court the opprobium of a ‘‘ Kangaroo 
Court’’ with other like epithets, detriment 
to society, which is worse than the crime 
for which he was unjustly convicted. 

Remember this, that the Bench and Bar 
shape the destiny of our Nation, and it be 
hooves us to do our best to make it the 
best. We shape our laws, our customs, and 
standard of citizenship. 

Alexander Hamilton was a lawyer, so 
was John Marshall, Daniel Webster, 
Patrick Henry and Abraham Lincoln. 
Who in the annals of our history can claim 
more glory than they? If we can but creep 
in their shadow, we should feel well com- 
pensated. 

In my next article I shall outline and 
diseuss a lawyer’s fees, his retainers, and 
how to protect himself in that regard. 








CONSTITUTIONAL LAW—FEDERAL LABOR 
BOARD 


PENNSYLVANIA R. CO. v. UNITED STATES 
RAILROAD LABOR BOARD 


282 Fed. 693. 


District Court of Illinois, May 4, 1923 





Transportation Act 1920, tit. 3, authorizing 
the Labor Board to ascertain just and reason- 
able wages and working conditions, is within 
the power of Congress under its power to 
regulate interstate commerce, and does not 
violate the right of private contract, or take 
property without due process of law, in viola- 
tion of Const. Amend. 5. 


Timothy J. Scofield, of Chicago, Ill. (Frank 
J. Loesch, Charles F. Loesch, and R. W. 
Richards, all of Chicago, Ill., and C. B. Heiser- 
man and E. H. Seneff, both of Pittsburgh, Pa, 
on the brief), for plaintiff. 

Blackburn, Esterline, Sp. Asst. Atty. Gen. 
(Charles F. Clyne, U. S. Atty., and Edwin L. 
Weisl, Asst. U. S. Atty., both of Chicago, III., 
on the brief),-for defendants. 
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PAGE, Circuit Judge. This is a bill by the 
Pennsylvania Railroad Company against the 
Labor Board and its members to enjoin them 
from functioning as a board generally, and 
specifically from exercising the asserted right 
to control the selection of the conferees pro- 
fvided for in Section 301 of the Transportation 
Act. Two claims are urged: (1) That the 
act is unconstitutional if, and in so far as, it 
attempts to impose compulsory arbitration; 
(2) that the act gives the board no right on 
ex parte submission, nor on its own motion, 
to do any act under Section 301. 

Defendants move to dismiss the bill and 
urge: (1) That the Labor Board is an admin- 
istrative arm of the governmenf over which 
the courts have no jurisdiction; (2) that the 
board had the power exercised by it under 
Decision 119 (Exhibit 2) and 218 (Exhibit 4). 
Defendant’s so-called answer is no more than 
a statement of grounds urged for dismissal, 
with the orders and decisions referred to ‘in 
the bill attached. What the board did is 
shown in the exhibits filed, and the only au- 
thority therefor is found in title III of the 
Transportation Act. 

I. The Transportation Act is entitled: “An 
act” (a) “to provide for the termination of 
federal control * * *”; (b) “to provide for 
the settlement of disputes between carriers and 
their employees;” (c) “to further amend” the 
Comerce Act of 1887. 41 Stat. p. 456, approved 
February 28, 1920. It consists of five titles, 
viz.: I. Definitions. II. Termination of fed- 
eral control. III. Disputes between carriers 
and their employees and subordinate officials. 
IV. Amendments to Interstate Commerce Act. 
V. Miscellaneous previsions. Title III cre- 
ates the Labor Board and other boards, and 
also covers the subject matter of “disputes be- 
tween carriers and their employees.” 

Congress, by the act of June 18, 1910, made 
very complete provision for suits against the 
Interstate Commerce Commission (36 Stat. p. 
539), yet the language in the act of 1887 (24 
Stat. 379), creating the Commission, was quite 
like the language creating the Labor Board, 
and the Supreme Court, in 1895, said: 

“We think that the language of the statute, 
in creating the commission, and in providing 
that it shall be lawful for the commission to 
apply by petition to the Circuit Court sitting 
in equity, sufficiently implies the intention of 
Congress to create a body corporate with legal 
capacity to be a part plaintiff or defendant in 
the federal courts.” Texas & Pacific Ry. v. 
I. C. C., 162 U. S. 197, 204, 16 Sup. Cth 666, 669 
(40 L. Ed. 940.) 

(1) In my opinion the Labor Board is a 
body corporate, subject to the jurisdiction of 
the federal courts, and may sue and be sued. 








This does not mean, however, that the courts 
have any general authority over the exercise of 
a discretion vested in an administrative body 
or Officer. C., B. & Q. R. R. Co v. McGuire, 
219 U. S. 569, 31 Sup. Ct. 259. 55 L. Ed. 328; 
German Alliance Ins. Co. v. Lewis, 233 U. S. 
389, 34 Sup. Ct. 612, 58 L. Ed. 1011. L. R. A. 
1915C, 1189. 


II. The adjustment boards that may be es- 
tablished under Section 302 of title III have 
not been appointed, so that the powers vested in 
the Labor Board under Section 303 need not 
be considered. Sections 301, 307, 308, and 313 
have, in the main, been made the subject of 
attack and discussion. In arriving at the pur 
pose of Congress and the right interpretation 
of the act, it will be helpful to look briefly at 
previous legislation, and the conditions that 
produced such legislation. 

In 1887, the regulation of common carriers 
in their relations to the public, particularly as 
to rates and service, was inaugurated by the 
passage of the Interstate Commerce Commis- 
sion Act (Comp. St. § 8563 et seq.). That 
act has been extensively amended from time to 
time, and title IV of the Transportation Act 
consists wholly of such amendments. At other 
times, Congress has legislated upon the ques- 
tion of safety appliances and other related mat- 
ters In 1888, 1898, and 1913, acts were passed 
for the appointment of boards of arbitration 
(25 Stat. 501; 30 Stat. 424; 38 Stat. 103 [Comp. 
St. §§ 8666-8676]). In none of those acts was 
there any compulsory submission to arbitration 
or mediation. Those acts seem to have been 
produced by conditions in the relations be 
tween the carriers and their employees, and 
were for the purpose of preventing the inter- 
ruption of business and consequent incon- 
venience and loss to the public. 

The exigencies of the late war made it nec- 
essary that the government should take over 
the operation of the railroads and produced 
the “Federal Control Act” in 1918 (Comp. St. 
1918, Compt. St. Ann. Supp. 1919, §§ 
$115%a-3115%p)| The termination of federal 
control is provided for in title II of the Trans- 
portation Act. 

Late in 1916, after a conference for the pur- 
pose of adjusting disputes between the carriers 
and their employees had failed and steps were 
being taken to call a general strike, the Presi- 
dent said to Congress that there were no re- 
sources at law at his disposal for compulsory 
arbitration to prevent commercial disaster, 
property injury, and the personal suffering of 
all, not to say starvation, which would be 
brought to many among the vast body of the 
people if the strike was not prevented, and 
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asked for legislation. Congress responded with 
the Adamson Law (Comp. St. §§ 8680a- 
8680d). That law has been the subject of wide 
discussion, and it is not necessary to dwell 
upon it here, except to note that Congress 
there provided for an eight-hour day, and made 
other provisions that resulted in the actual rais- 
ing of the wages of the employees of carriers. 
The Supreme Court sustained that act in Wil- 
son v. New, 243 U. S. 332, 37 Sup. Ct. 298, 61 
L. Ed. 755, L. R. A. 1917E, 938, Ann. Cas 1918A, 
1024. The majority opinion was presented by 
the Chief Justice. Strong dissenting opinions 
were written, denying the constitutionality of 
the act. 

[2]. Not only because of the diversity of 
opinion expressed in the New Case, but be- 
cause of its wide public discussion, Congress 
must have had clearly before it the question as 
to the conditions under which it had the right, 
if at all, to establish machinery by which to 
compel the compulsory fixing of wages, rules, 
etc., as between carriers and their employees. 
I am of opinion that, when Congress framed 
“and adopted Section 301, it did so with the 
deliberate intention of imposing, as the plain 
language of the act indicates, the duty on all 
carriers and their officers, employees, and 
agents to exercise every reasonable effort and 
adopt every available means to avoid any in- 
terruption of the business of any carrier grow- 
ing out of any dispute between the carriers and 
their employees, and that Congress intended 
that all such disputes should be considered, 
and, if possible, decided in conference solely 
between a carrier and representatives of its 
employees dirctly interested in the dispute, and 
that, as hereinafter noted, the only power given 
to the Labor Board under that section was to 
hear and decide a dispute which the con- 
ferees provided for in Section 301 were unable 
to decide, and then only in the event that the 
- parties jointly referred the matter to the board. 

[3]. The further conclusion is inevitable 
that the Labor Board was without power to 
intervene in any way in the proceedings con- 
templated by Section 301 preceding a reference 
to it jointly by the parties, except that the 
board might on its own motion suspend the 
operation of a decision by the parties if it was 
of the opinion that such decision as to salaries 
and wages would make a readjustment of the 
rates of any carrier necessary, and thereupon 
as soon as practicable affirm or modify such 
suspended decision (Section 307b). 

[4]. It is, in general way, claimed that the 
board has the right to direct or control the 
method of selecting the representatives of the 
employees under Section 301, under the pro- 





visions of Section 308 (4), which is as follows: 
“The Labor Board ‘may make regulations 
necessary for the efficient execution of the 
functions vested in it by this title.’” 
The appointment or method of election of 


conferees under Section 307 was not one of the 


functions delegated to the board, and there» 
fore it had not the right to make the regu-. 


lations provided for in Decision No. 218 on 
pages 8, 9 and 10. I am of opinion that the 
purpose of Section 301 was to leave to the car- 
rier and its employees ful liberty to get to 
gether in their own way. The language of Sec- 
tion 307 strongly supports my conclusion upon 
Section 301, because Section 307 makes ample 
provision for intervention on the part of the 
Labor Board in all cases arising under the act, 
where the carrier and the employees have failed 
to compose their difficulties, or upon such fail- 
ure to join in a submission to the Labor Board, 
as provided in Section 301. This will more 
fuly appear from the following discussion. 

[5]. III. As noted above, no adjustment 
board has been appointed; therefore Section 
307 may be read without consideration of the 
provisions therein relating to the adjustment 
board. Such a reading shows that the Labor 
Board shall receive for hearing, and as soon 
as practicable and with due diligence decide, 
any dispute involving grievances, rules or 
working conditions which is not decided as 
provided in Section 301, under the following 
circumstances: 

“(1) Upon the application of the chief execu- 
tive of any carrier or organization of employees 
or subordinate officials whose members are 
directly interested in the dispute; 

“(2) Upon a written petition signed by not 
less than 100 unorganized employees or subor- 
dinate officials directly interested in the dis- 
pute, or, 

“(3) Upon the Labor Board’s own motion 
if it is of the opinion that the dispute is likely 
substantially to interrupt commerce.” 

The meaning of that language is too plain to 


need interpretation or construction. Section 
307 (b) authorizes the intervention of the 
Labor Board in precisely the same manner as 
provided in Section 307 (a) for the purpose of 
deciding “all disputes with respect to the wages 
or salaries of employees or subordinate officials 
of carriers, not decided as provided in Section 
301”. 

In considering the intent of Congress as to 
the force of the Labor Board’s decisions as to 
other matters than those jointly submitted to 
them under Section 301, there are two views 
pressing upon the mind of the Court for con- 
sideration: 

(1) Do the provisions of the act authorize 
the Labor Board merely to hear, determine, 
and publish in an advisory decision that which 
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in its opinion would be a fair and just wage, 
or what would be a fair and just solution of 
disputes involving grievances, rules or work- 
ing conditions? Or 

(2) Does the act authorize the Labor Board 
to make such findings, and to render such de- 
cisions and judgments as will make its de- 
termination upon those questions final and 
binding, so that a rule, determined to be a fair 
and reasonable rule by the board, shall there- 
after be a governing rule between the parties, 
and so that a wage determined to be a fair 
and reasonable wage shall thereafter be the 
wage that shall be paid by the carrier, and 
that shall be accepted by the employee, and 
that may be recovered in the courts? 

There is no direct provision in the act that 
decisions by the board shall be final and have 
the binding force of decrees to be performed. 
Nor is there any provision that that which is 
determined to be a just and reasonable wage 
or rule shall thereafter be the wage or the 
rule as between the carrier and its employees 
and upon which either may maintain an action 
in the courts. There is no provision for the 
enforcement of the terms of the decisions, nor 
any penalties for their violation, except the 
publication provided for in Section 313, if that 
may be considered a penalty. 

All those matters seem to me to indicate 
that the decisions are only advisory. On the 
other hand, Section 307 (d) provides that: 

“All decisions of the Labor Board * * #* 
shall establish rates of wages and salaries and 


standards of working conditions which in the 
opinion of the board are just and reasonable.” 


Nevertheless I have reached the conclusion 
that it was the belief of Congress that the re- 
sults desired by the legislation could be at- 
tained through the force of public opinion and 
that that public opinion would follow the pub 
lication made as provided in Sections 307 (c) 
and 313, and would support the decisions of a 
board, composed of men each of whom would 
have special knowledge of the difficulties with- 
in and the necessities of the group that he 
was chosen to represent. I am further of the 
opinion that, acting upon that belief, Congress 
provided in Section 307 (d) for a wide and 
searching investigation, so that the board 
would have before it all the facts necessary to 
enable it to reach just and reasonable decisions 
upon every dispute. 

[6]. IV. The remaining—and, of course, 
fundamental—question in this case is whether 
or not the act is within the constitutional 
power of Congress to regulate commerce. In 
Gibbons v. Ogden, 22 (9 Wheat.) U. S. 1, 188 
(6 L. Ed. 23), Chief Justice Marshall said: 

“Commerce, undoubtedly, is traffic, but it is 





something more—it is intercourse. It de 
scribes the commercial intercourse between na- 
tions, * * * and is regulated by prescribing 
rules for carrying on that intercourse.” 


After an extended discussion, the Court fur- 
ther said (9 Wheat. 195, 6 L. Ed, 23): 


“We are now arrived at the inquiry—what is 
this power? It is the power to regulate; that 
is, to prescribe the rule by which commerce is 
to be governed. This power, like all others 
vested in Congress, is complete in itself, may 
be exercised to its utmost extent, and acknowl- 
edges no limitations, other than are prescribed 
in the Constitution.” 


Undoubtedly some character of intercourse 
by transportation is involved in every com- 
pleted commercial transaction. Boys trading 
upon the playground or men trading in the 
market places make and lay the basis for their 
transactions by discussion or correspondence, 
but the commercial transaction must somehow, 
somewhere, be completed by delivery. It may 
be the mere passage of the commodity involved 
in the trade from the pocket of one by hand 
to the hand of another, or it may be the carry- 
ing across the continent of bulky commodities, 
involving every kind and character of handling 
and transportation devices, and of men engaged 
in many kinds of employment; but, whatever 
be the character of the transaction, whether it 
is great or small, the instruments of inter- 
course and transportation are indispensable 
elements in every commercial transaction. 

The commerce dealt with in the act in ques- 
tion involves the main transportation systems 
both for passengers and freight for the people 
of the whole United States. It reaches, touches 
and carries for every city, village and town, 
and is the instrument by which food, clothing, 
and fuel, and every other commodity of com- 
merce, is carried for and between the people. 
There is nothing in existence that could be 
substituted for it, and it represents the growth 
of years. If its operation were to be discon- 
tinued for even a short space of time, the loss 
and hardships necessarily consequent thereon 
would be almost incalculable; and if it were 
discontinued for any considerable length of 
time the whole fabric of the nation’s commerce 
and the foundations of our manufactures, 
which are the basis of the great growth and 
development of our country and of our busi- 
ness prosperity, would be almost irretrievably 
wrecked. 

Neither bigness nor emergency can bestow 
or add to the constitutional power to regulate 
commerce, and I have set out the matters imme- 
diately foregoing for the sole purpose of illus- 
trating the large place which the agreements 
and disagreements between carriers and their 
employees occupy in the transportation ele- 
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ment of interstate commerce, and how inade- 
quate must be the regulation, if Congress does 
not have the power to control such agreements 
and disagreements. It is of the fundamentals 
of a common carrier system that it shall be as 
efficient as the conditions in business will per- 
mit, that it shall be continuous, that it shall 
give equal service to all of the people upon 
equal terms, and that it shall have fair and 
reasonable compensation for the services ren- 
dered. 

I can see no difference in character between 
those regulatory powers sustained and in 
operation under the Interstate Commerce Act 
for more than 40 years and the power to ac 
certain just and reasonable wages and working 
conditions as contemplated in title III of the 
Transportation Act. If the power to regulate 
commerce is a power to prescribe rules by 
which commerce is to be governed, then Con- 
gress must have the power to prescribe every 
regulatory or governing measure necessary to 
keep the commerce of this country alive and 
the common carriers going concerns. If the 
tommon carrier system of this country may 
lawfully be stopped for one hour by the carrier 
or by the employees, organized or unorganized, 
not by reason of any necessity in the business 
of common carrying, but because either party 
wills it, or through the disagreement of the 
parties, then it may be stopped for the same 
reason, or for no reason at all, for an indefinite 
time or perpetually, and the constitutional 
power of Congress would be as impotent and 
useless as a dead hand upon the ship’s rudder 
in a storm. 


In the case of Wilson v. New, 243 U. S. 332, 
37 Sup. C) 298, 61 L. Ed. 755, L. R. A. 1917E, 
938, Ann. Cas.,1918A, 1024, the constitutionali- 
ity of the Adamson Act was challenged by 
some of the dissenting justices upon the ground 
that it violated the Fifth Amendment, first, 
because an attempt to fix any wage is in viola- 
tion of the right of private contract; and, sec- 
ond, that the provision in the Adamson Act 
that only an eight-hour service by an employee 
should be given for ten hours’ pay was in vio 
lation of the inhibition in the Constitution 
against taking property without due process 
of law. The argument there was that the act, 
without any investigation on the part of Con- 
gress or under its authority as to the condi- 
tions of pay and employment in the carrying 
trade, wrongfully and arbitrarily gave to the 
employees some $600,000,000 of the carriers’ 
money. The method that was there asserted to 
have been an arbitrary exercise of power is 
not present in this case. The act here, on the 
contrary, makes very careful provision, as 


hereinbefore shown, for the selection of a well- 
qualified board, and prescribes a wide field of 
investigation and a careful consideration of 
every element involved, to the end that. con- 
clusions may and shall be reached by the Labor 
Board which shall be just and reasonable. 

Upon the question of the right to prescribe 
compulsory arbitration or to fix wages, the 
majority opinion of the court in the case of 
Wilson v. New, supra, determines that ques- 
tion, supports the power exercised by Congress, 
and consequently sustains the constitutionality 
of the act. There is, and can be, no conflict 
between the Fifth Amendment and the com- 
merce regulation clause of the Constitution, 
because, whenever men and property enter into 
and become a part of an interstate common 
carrier system, they so far lose their private 
character that they become wholly subject to 
all reasonable regulatory measures prescribed 
by Congress. 

Motion to dismiss is denied. 


NOTE—Validity and Construction of Federal 
Labor Board Act.—In the case of United States 
R. R. Labor Board vy. Pennsylvania R. R. Co, 
282 Fed. 701, decided by the Circuit Court of 
Appeals, Seventh Circuit, the constitutionality 
of the Federal Labor Board Act was not passed 
upon, but there were several questions of con- 
struction of the jurisdiction and powers of the 
board. The Court holds that disputes existing 
before the enactment of the Transportation Act 
is cognizable by the Labor Board, if continuing 
to exist after the board began to function. 
Either party may take a dispute between car- 
rier and employees to the board. The board 
may prescribe rules for electing representa- 
tives of employees to settle dispute. The board 
can not be ousted of jurisdiction of a dispute 
by the railroad company promulgating its own 
rules relative to the matters in dispute. 











BOOK REVIEWS 


THE PROBLEM OF PROOF 
Mr. Albert S. Osborn, known to our readers 
as the author of “Questioned Documents”, pre- 
sents us with a new work, entitled “The Prob- 
lem of Proof”, published by Matthew Bender & 
Co. The full title of the book is “The Problem 
of Proof as Exemplified in Disputed Document 
Cases”. It is advertised as “a book for active 
trial attorneys”. - 

There are surprisingly few books on this 
vital question of proof. This book throughout 
emphasizes the important idea that actual 
trials at law, as the experienced practitioner 
well knows, are contests in which, in large 
measure, the discovery and proof of the facts. 
not the interpretation of law, determine the 
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result of the issue. The two main questions 
discussed in the work are facts and persuasion, 
and its title might well have been “Facts and 
Persuasion in Courts of Law”. This is a phase 
of law_practice that at once appeals to the 
progressive lawyer who realizes the wide varia- 
tion in the quality of law practice and who is 
desirous of discovering and utilizing all factors 
that may contribute to success. 


The work discusses in detail every phase of 
a disputed document case, from its first sub- 
mission to the end of a trial. There is 
scarcely any substitute for this book, and while 


_it has grown out of this special field, it con- 


tains much matter of general interest to trial 
attorneys relating to the problem of proving 
the facts in a court of law. Especially do we 
commend the work to the young attorney 
whose aim is to become a trial lawyer. It is 
of inestimable value to the attorney who must 
conduct a disputed document case. 


There are numerous somewhat unusual chap- 
ters in this new work that at once attract at- 
tention. Among these are: 

“Preparation on the Facts.” 

“Sifting the Evidence.” 

“Persuasion and Practical Psychology in 
Courts of Law.” 

“That Atmosphere of a Trial.” 

“Incidental Argument and the Lawyer's 
Words.” 

“Off the Record Influences.” 

“The Specialist as a Witness.” 

“Cross-Examination from the Standpoint of 
the Witness.” 

“Cross-Examination from the Standpoint of 
the Lawyer.” : 

“The Final Argument.” 

There is an interesting and instructive in- 
troduction by Professor John H. Wigmore, 
authur of the well-known work on “Evidence”. 
Professor Wigmore tells us that, “In considera- 
ble part the book is a report of direct obser- 
vations of the work of able, as well as of 
stupid, attorneys in courts of high and low de- 
gree in widely separated fields.” This ought 
to be interesting as concrete examples, as well 
as being in the most practical form. “It is far 
more than a book of advice on Document 
Trials; its ripe wisdom ranges over a wide 
scope of the practitioner’s field.” 

Lack of space forbids the review of this 
book that we would like to give, but we rec- 
ommend it to those having need for such a 
work without hesitation. 

One volume, 28 chapters, 548 pages. 
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1. Assault and Battery—Arrest.—Where person 
being arrested did not resist arrest or seek to 
escape until after he had peaceably asked about 
the warrant and the nature of the charge and had 
been rudely told by the officer that he did not have 
to have any warrant or specify any charge, he had 
a right thereafter to reasonably resist arrest.— 
Bourne v. Richardson, Va., 113 S. E. 893. 


2. Attorney and Client—Disbared—An attorney 
who commits perjury, whether committed inside 
or outside of his professional employment, is sub- 
ject to suspension or disbarment without first hav- 
ing been indicted and convicted.—State v. Woern- 
dle, Ore., 209 Pac, 604. 


3. Automobiles—Collision.—In action for injuries 
in collision between automobile and bicycle, evi- 
dence that, when a witness passed the bicycle 
about 1,000 feet from the point of collision, plaintiff 
and a companion were hanging onto a truck, was 
admissible to corroborate defendant’s testimony 
that they had hold of the truck just before the 
accident.—Moreau v. Grandmaison, Mich., 189 N. 
W. 860. 


4.——Contributory Negligence.—In view of ordi- 
nance requiring driver of vehicle passing a street 
car to stop while the car is being loaded or un- 
loaded, and Comp. Laws 1915, § 4817, as to rate 
of speed of vehicles, where a woman was struck 
by a taxicab when boarding a street car at a regu- 
lar stopping place, where there was a safety zone 
and marker, her contributory negligence in not 
looking out for the taxicab was for the jury.— 
Bruman v. Yellow Taxicab Co., Mich., 189 N. W. 
887. 


5.——Exchange.—Automobile License Law, as 
amended by Laws 1919, c. 78, and Laws 1921, cc. 
81-83, providing (Section 3974) that ‘upon the 
transfer of ownership of a vehicle, its registration 
shall expire’, includes both a ‘‘transfer’’ by ex- 
change as well as by sale, and where a transfer 


‘of ownership was effected by exchange, the regis- 


tration expired, even though the automobiles were 
of the same horse power.—Bleon v. Emery, Utah, 
209 Pac. 627. 


6.——Leaving Accident.—Though a complaint 
charging automobile driver with going away, after 
injuring person, without giving name, residence or 
automobile number, did not state the name of the 
person collided with and injured, evidence to show 
who the injured person was, and that she was 
struck and knocked down by an automobile oper- 
ated by defendant, was admissible.-—Common- 
wealth v. Massad, Mass., 136 N. E. 615. 
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7..—Licensa.—The fact that Automobile License 
Law, as amended by Laws 1919, c. 78, and Laws 
1921, cc. 81, 82, 83, is both a regulatory and a rev- 
enue measure, in no way affects its validity.—Bleon 
v. Emery, Utah, 209 Pac. 627. 

&——Negligence.— Where a _ child’s express 
wagon was standing on the west side of a road 
and an automobile on the east side, 50 or 60 feet 
further south, the driver of a north-bound motor 
bus, with trailer attached, who was proceeding 
slowly and carefully, was not negligent in turning 
out to pass the standing car, when an auto ap- 
proaching from the north was a sufficient distance 
from the express wagon to have stopped, if neces- 
sary . avoid . —. yo aad where there was 
room to pass by careful driving.—Wiggins v. : 
Mich., 189 N. W. 849. 2 "es hie 


9. Bankruptcy—Mortgaga—Where a wife ad- 
vanced money to her husband prior to their mar- 
riage out of her own fortune, taking his written 
obligation to repay it, and after their marriage, 
but more than four months before bankruptcy, to 
secure a preference over her husband’s other cred- 
itors, she took a new note for and a mortgage to 
secure this debt, the mortgage was valid.—In re 
Thorsen, U. S. D. C., 282 Fed 888. 


10.—Mortgagor.—Where a bank to which a 
warehouse receipt had been pledged as security 
surrendered it and took a:trust receipt, if the rela- 
tion continued that of pledgor and pledgee, rather 
than mortgagor and mortgagee, the bank could 
not assert its title as against a trusteee in bank- 
ruptcy, armed with rights given by the Bankruptcy 
Act as amended in 1910, where the receipt gave 
the debtor an unlimited power of sale, even on 
credit, and power to manufacture the goods and 
substitute others of equal value—In re A. E. 
Fountain, Inc., U. S. C. C. A., 282 Fed. 816. 


11.——Notice.—Trust certificates, covering auto- 
mobiles purchased by a dealer from the manufac- 
turer on credit, who was in possession, executed 
to a credit company to secure advances made 
thereon to the manufacturer, and for which it was 
liable, not recorded as required of chattel mort- 
gages and conditional sale contracts by the laws 
of the State, held invalid as against the creditors 
in bankruptcy of the purchaser.—In re Cullen, U. 
S. D. C., 282 Fed. 902. 

12.——Preference.—Though a bank holding notes 
for collection was under a moral obligation to see 
that they were paid, this did not make it a party 
to the notes, or create the relation of debtor and 
creditor between it and the makers of the notes, 
and a transfer to it of other notes, for the pur- 
pose of raising money to pay the notes held for 
collection, was therefore not a preference.—Taylor 
v. Carraway, U. 8S. D. C., 282 Fed. 876. 

13. Bills and Notes—Holder for Value.—Testi- 
mony that note sued on was given without con- 
sideration for accommodation of payee, and that 
payee was told to discount it at a certain trust 
company, and, if this could not be done, to return 
the note, as the maker did not want it hawked 
around, and that the payee agreed, was admissible 
to show what transpired when the note was given, 
and that the note was without consideration, as it 
could not be assumed that evidence would not be 
offered to show plaintiff was not a holder for 
value.—Levison v. Lavalle, Mass., 136 N. E. 645. 


14.——-Negotiable.—An instrument designated a 
“customer’s acceptance”’, specifying that acceptor’s 
obligation “arises out of the purchase of goods 
from the drawer’, held negotiabie, though ac- 
cepted for payment as per Reolo contract for 
amount and date hereon’’, since the instrument 
contained an unconditional promise to pay a sum 
certain in money, as required by Minesota Nego-~ 
tiable Instruments Law, § 1 (Gen. St. 1913, § 5813) 
in view of Sections 2, 3 (Sections 5814, 5815).— 
International Finance Co. v. Northwestern Drug 
Co., U. 8S. D. C., 282 Fed. 920. 


15.——Possession.—One in possession of negotia- 
ble paper indorsed in blank by the payee thereof 
is prima facie the holder of the legal title thereto. 
—Parker-McCaskill Furniture Co. v. St. Pasteur, 
Ga., 113 S. E. 817. 

16.——-Signature—A note executed by one “as 
administratrix” of a certain named estate is the 
individual undertaking of the executing the 
note, and does not bind the estate of which such 





party is the administratrix The words ‘‘as admin- 
istratrix’”’ are descriptio personae.—Nolin v. Mooty, 
Ga., 113 S. E. 814, 


17. Brokers—Agency.—A “real estate broker’’ 
is defined to be one who negotiates the sale of 
real estate, and generally his duty is only to find 
a purchaser who is ready, willing and able to buy 
on the owner’s terms, and he has no implied au- 
thority to fix the terms of sale or to sign a con- 
tract of.sale in behalf of his principal.—Crews vy. 
Sullivan, Va., 113 S. E. 865. 


18.——Collector.—A person employed to collect 
payment on an agreement which has already been 
negotiated is not a real estate broker or real 
estate salesman within St. 1921, p 1294, and any 
misconduct in performing such acts does not war- 
rant the real estate commissioner in revoking the 
license of such person.—Schomig v. Keiser, Calif., 
209 Pac. 550. 


1% Carriers of Passengers—Ordinary Care.— 
Carrier operating sleeping car was liable for dam- 
ages, caused when drunken male passenger in a 
nude or partially nude condition fell or climbed 
into the berth of a female passenger, only if it 
knew, or in the exercise of reasonable care could 
have ascertained, the intoxicated condition of 
such passenger, and in the exercise of ordinary 
care could have anticipated that he would probably 
insult or injure the female passenger.—Tomme yv. 
Pullman Co., Ala., 93 So. 462. 


20. Chattel Mortgages — Manufacturer.—Under 
Civ. Code, § 2955, excepting from goods which may 
be subjected to mortgage the stock in trade of a 
merchant, a mortgage on canned goods of a com- 
pany engaged in the business of buying and can- 
ning of raw fruits and vegetables contained in a 
storeroom where its finished products were kept 
awaiting purchasers was valid, the company be- 
ing a manufacturer as distinguished from a mer- 
chant, giving those words their ordinary meaning 
in absence of statutory definition; as one who 
simply manufactures an article and sells it is not 
a merchant, and, though a manufacturer may also 
be a merchant if he buys and sells goods, he does 
not become one by disposing of the goods he has 
produced at a manufacturer’s profit.—Phillips v. 
Byers, Calif., 209 Paa. 557. 


21. Commerce—Interstate.—A foreign corpora- 
tion, maintaining an agent within the State and 
shipping pig iron from a point without the State 
to a point within the State pursuant to a contract, 
was engaged in interstate commerce’’, and was not 
doing “business within the State’’ in violation of 
Comp. Laws 1915, § 9063 et seq.—Toledo Furnace 
Co. v. Lansing Co., Mich., 189 N. W. 864. 


22——Money.—Money is not an article of com- 
merce, but merely a medium of exchange.—Re- 
public Acceptance Corporation v. Bennett, Mich., 
189 N. W. 901; P 

23.——Sea Planes.—In so far as seaplanes are 
used in interstate commerce, it is not within the 
power of the State Legislature to limit their ac- 
tivities: that being within the exclusive jurisdic- 
tion of Congress.—People v. Smith, N. Y., 196 
N. Y. 8. 241. 

24. Constitutional Law—Class Legislation.—Pub. 
Acts 1919, No. 384, providing for regulation and 
supervisory control of installation merely of warm- 
air heating plants inclosed in metal with more 
than one pipe, is class legislation; no reason 
therefor not equally applicable to other plants ap- 
pearing.—Peninsular Stove Co. v. Burton, Mich., 
189 N. Wi. 880. 


25.——Corporate Purpose.—An issue of bonds by 
a city, and levy of taxes to pay them, to con- 
struct a transmission line to connect with the 
municipal power plant of another city, are for a 
strictly corporate purpose, and an ordinance au- 
thorizing such an issue does ‘not contravene Const. 
U. S. Amend 14, § 1.—Carr v. City of Athens, 
Ill., 136 N. E. 633. 

26.——Eminent Domain.—Conservation Law, Art. 
7-A, as added by Laws 1915, c. 662, providing for 
the organization of river regulating districts to 
regulate the flow of water in rivers and prevent 
floods by means of storage reservoirs, is valid, and 
does not violate Const. Art. 1, § 6, providing that 
no person shall be deprived of property without 
due process of law, or Section 7, relative to the 
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ascertainment of compensation for private property 
taken for public use.—Board of Black River Regu- 
lating Dist. v. Ogsbury, Ni. Y., 196, N. Y. S. 281. 


27.—-Supreme Courts—While the Legislature 
may regulate procedure in the lower courts, it can- 
not interfere with the regulations of the Supreme 
Court as to the procedure therein, which includes 
the time within which an appeal must be docketed. 
—State v. Ward, N. C., 113 S. E. 775 
28.——Tax.—The income tax imposed by Bt. 
Mass. 1916, c. 269, § 5(b), is a general tax, and the 
proceeds thereof are a part of the general funds 
of the State, and their expenditure for educational 
purposes does not impose a public charge on a 
special class of property and persons not specially 
benefited, thereby taking property withcut due 
process of law, in violation of Const. U. S. Amend. 
— v. Jackson, U. Ss. CG, 43 Sup. 
c 2 

29. Contracts — Consideration.—Where persons 
petitioning that a road be laid out as a public 
way conveyed land to the city for the purpose of 
widening the road, an agreement in the convey- 
ance to pay any assessments for betterments that 
might be levied was not an attempt to oust the 
courts of jurisdiction, but lawful, and made on a 
valid consideration.—Estes v. City of Newton, 
Mass., 136 N. E. 643. 


30. Corporations—Agency.—Where indorser pur- 
ported to act as agent of payee company in mak- 
ing the indorsement, a letter in which this com- 
pany’s treasurer stated that the purported agent 
had authority to make the indorsement was not 
sufficient to prove such authority, under Rev. Code 
1919, § 1723, providing that the signature of any 
person may be made by an agent duly authorized 
in writing.—State Bank of Alcester v. Weeks, 
S. Dak., 189 N. W. 941. 


31.—Stock Issue.—An unsecured note is not 
property within the meaning of the law governing 
the issuance of stock, the issuance being prohibited 
except for money received, labor performed, or 
property actually received.—Western Nat. Bank v. 
Spencer, Tex., 244 S. W. 123. 


32. Covenants—Restrictions.—Where 18 blocks of 
lots had been sold, and the deed to each lot re- 
stricted its use to a single dwelling house, to cost 
not less than a stated amount, and these restric- 
tions had been substantially complied with, the 
fact that the character of the surrounding property 
had changed and was now used for business pur- 
poses did not invalidate the restrictions.—Bohm v. 
Silberstein, Mich., 189 N. W. 899. 

33. Damages—Physical Injury.—The foetus of a 
pregnant woman being part of her person, she is 
entitled to recover for any actual physical injury 
sustained by such foetus, including mental pain 
and suffering proximately resulting therefrom. 
where, as a result of an injury to such foetus, the 
child is born deformed, the mother is entitled to 
recover damages, not only for the physical injury, 
but also for her mental suffering on account of 
the mortification and disappointment at the birth 
of a deformed child. The pain and suffering to the 
mother thus caused may be continued throughout 
her entire life, and therefore be permanent, and 
in computing damages for such injury the per- 
manency of such pain and suffering may be con- 
sidered. The mother, however, cannot recover 
damages for any mental suffering which she may 
undergo occasioned by the child’s deformed con- 
dition continuing after birth, nor for any pain and 
suffering which the child may undergo.—Davis v. 
Murray, Ga., 113 S. E. 827. 

34.  Electricity— Public Service Corporation.— 
Electric power company, which had developed the 
water power of the State and for such purpose 
had been given and had used the power of emi- 
nent domain, and which had undertaken to trans- 
mit electric current to independent vendors there- 
of under the authority of its charter, did not have 
the right to pick and choose its customers, and 
to arbitrarily discriminate among them, but was 
required to treat all alike; such corporation consti- 
tuting a public service corporation.—North Carolina 
Public Service Co. v. Southern P. Co., U. & C. 
C. Ay, 282 Fed. 837. 4 

35. Eminent Domain—Squatters.—Where de- 
fendants in condemnation proceedings claimed 
that the proceedings affected their rights in a cer- 





tain Section 16 and in the waters of a non-naviga- 
ble river as it flowed through the section, and it 
appeared that the section was a school section, 
title to which the State had never parted with, 
and that defendants had posted and filed notices 
of appropriation of the river waters and had done 
some development work on the river, held, that 
defendants were mere squatters.—City of Tacoma 
v. Mason County Power Co., Wash., 209 Pac. 528. 


36. Execution—Fraudulent Conveyance.—An ac- 
tion to set aside a fraudulent conveyance, so that 
the property may be subjected to the execution of 
a judgment more than 20 years old, is not a pro- 
ceeding, under Burns’ Ann. St. 1914, § 717, pro- 
viding that execution on a judgment over 10 years 
old may be had only upon motion after 10 days’ 
notice to the adverse party, and a showing that 
it has not been paid.—Pensinger v. Jarecki Mef. 
Co., Ind., 136 N. E. 641. 


37. Executors and Administrators — Agency.— 
Where an administrator employs another to bid in 
lands of an intestate at a sale conducted by him 
as such administrator, such agent being instructed 
by the administrator not to exceed a named price 
per acre, but through a misunderstanding of his in- 
structions such agent bids off the lands at a 
higher price per acre, the mistake of the agent 
will be imputed to his principal, and will not fur- 
nish a ground for setting aside the sale on the 
ground of mistake.—Arnold v. Arnold, Ga., 113 
8S. E. 798. 

38. Fixtures—Pumps.—Under Rey. St. 1911, Art. 
5628, as to mechanics’ liens, where seller of pumps 
to oil refinery filed materialman’s lien therefor, and 
such pumps were removable from their concrete 
base on the refinery’s premises without injury to 
the freehold beyond the value of the pumps them- 
selves, such pumps were not fixtures at the time 
of the purchase of the premises of the oil refinery 
under foreclosure of a prior vendor’s lien and deed 
of trust lien, and the materialman’s lien on the 
pumps was superior to such prior existing liens.— 
Mogul Producing & Refining Co. v. Southern En- 
gine & P. Co., Tex., 244 S. W. 212. 


39. Fraud—Sales.—False representations by one 
selling steel for shipment at its convenience, that 
delivery could not be made, except from time to 
time during the three months following the mak- 
ing of the contract, when in fact shipment of the 
entire order was made within six days, did not 
damage the buyer, where under its contract it 
would not have been entitled to any fall in price 
before delivery.—Etna Forge & Bolt Co. v. Youngs- 
—— Sheet & Tube Co., U. S. C. C. At, 282 Fed. 


40. Frauds, Statute of—Acceptance.—Where two 
distinct and separate orders for goods were given 
to plaintiff on behalf of defendant on the same 
day, the acceptance of part of the goods under one 
order did not bring the other order within Comp. 
Laws 1915, § 11835, subd. 1, authorizing suit on an 
oral contract of sale provided buyer accepts part of 
the goods.—S. L. Munson Co. v. De Vries, Mich., 
189 N. W. 859. 

41, Fraudulent Conveyances—Bulk Sales.—Where 
a firm, pursuant to an agreement, consigned a 
large part of its merchandise to consignee, and the 
latter made an advancement, secured by a lien on 
the merchandise, sold the merchandise at auction, 
and returned the proceeds, less the advancement 
and 15 per cent commission, there was no viola- 
tion of the Wisconsin Bulk Sales Act (St. 1921, § 
2317c), where, although it appeared that the auc- 
tion sale was not according to consignor’s usual 
course of business, it did not appear that the au- 
tion was in bulk, for the consignment did not 
violate the act, as there was no sale until con- 
signee disposed of the goods at auction as agent 
of consignor.—Goetz v. Michael Tauber & Co., 
U. S. C. C. A., 282 Fed. 869. 


42. Highways—Flood Waters.—Where a county 
constructs a levee on a public highway which 
merely obstructs the flow of overflow flood waters 
and returns them to the channel of a stream 
earlier than they would if not diverted, which 
causes a greater overflow on a property owner not 
contiguous to the highway the county is not liable 
in damages for so doing. Indian Creek Drainage 
District v. Garrott, 123 Miss., 319, 85 South. 312, 
cited.—Herring v. Lee County, Miss., 93 So. 436. 
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* 43. Husband and Wife—Agency.—The marital 
relation alone is not enough to show a husband’s 
agency for the wife in contracting for repairs on 
property owned by them as tenants in common.— 
Lonnqvist v. Lammi, Mas., 136 N. E. 610. 


44..—Promissory Note.—The community, while 
not liable upon an obligation purely of suretyship 
and not benefiting the community, is obligated 
upon the husband’s promissory note, where the 
consideration wholly or partially benefits the com- 
munity.—Lincoln Trust Co. v. Spangler, Wash., 
209 Pac. 521. 


45. Insurance—Agency.—Where insurer author- 
ized bank to collect assessments, and insured di- 
rected the bank to deduct the amount of the as- 
sessments each month from his account, and bank 
failed to make payment. although insured’s bal- 
ance was sufficient to meet the assessment, the 
policy did not lapse for non-payment.-Stark v. 
Illinois Bankers’ Life Assn., Mich., 189 N. W. 862. 


46.—Applicatiom—As respects the question of 
falsity of a representation by an applicant for life 
insurance that he was a night watchman, his 
occupation as night watchman continued,+ though 
he temporarily ceased to perform the duties of the 
position and engaged in other forms of employ- 
ment, if he had not finally given up or been dis- 
charged from his customary employment as night 
watchman.—De Guzzi v. Prudential Ins. Co. of 
America, Mass., 136 N. E. 617. 


47.——Delivery.—The deposit by the insurer in 
the mails of a policy of life insurance directed to 
the local agent of the insurer for delivery to the 
insured, upon which the premium has been paid 
to and accepted by the insurer, amounts to an 


_ acceptance by the insurer of the application for 
‘insurance and a delivery of the policy to the in- 


sured, and therefore to the creation of a binding 
contract of insurance between the insurer and the 
insured. Where such policy provides that it shall 
not take effect unless the insured is alive and in 
good health at the time of its delivery, and does not 
provide for an actual delivery, the insurer’s liabil- 
ity under the contract is not defeated when the 
insured was. at the time of the delivery of the 
policy to him by its deposit in the mails, alive 
and in good health, although the insured died the 
next day, and before the policy was received by 
the local agent for the purpose of delivery.—Re- 
serve Loan Life Ins. Co. v. Phillips, Ga., 113 S. E. 
815 


48.—— Misrepresentations. —Under Shannon's 
Code, § 3306, misrepresentations by the insured that 
he did not use intoxicating liquors constituted 
ground for cancellation of the policy, where it was 
established insured was an: habitual user of in- 
toxicating liquors—Volunteer State Life Ins. Co. 
v. Richardson, Tenn., 244 S. W. 44. 


49.——Representations —Where burglary policy 
provided that it should be void “if there is any 
fraud or misrepresentation or concealment con- 
cerning this insurance or any claim hereunder’, a 
false statement in application that insured had 
never sustained loss by burglary, nor claimed in- 
demnity for such loss, held a representation and 
not a warranty.—Lieberman v. American Bonding 
& Casualty Co., Mo., 244 S. W. 102. 


50——-Warranties.—A clear violation by insured 
of the “iron safe’’ and “record warranty’’ clauses 
of her policies, through inexperience, though not 
fraudulent, carries with it its own consequences, 
which the courts have no power to alter.—Com- 
monwealth Underwriters’ Agency v. Lawrence G 
Co., Tex., 244 S. W. 200. 


51. Internal Revenue—Charitable Trusts.—Under 
Income Tax Law, Sept. 8, 1916, § 2b (Comp. St. § 
6336b), relative to income from property held in 
trust, and Section lla (Comp. St. § 6336k), ex- 
empting charitable corporations, where property 
was devised to a hospital subject to the payment 
of certain annuities, and the trustee loaned the 
property to the hospital, taking security for the 
payment of sufficient interest to satisfy the ad- 
ministrative charges and the last remaining an- 
nuity, the hospital’s income therefrom is not taxa- 
ble.—Lederer v. Stockton, U. S. S. C., 43 Sup. Ct. 5. 





52. Intoxicating Liquors—Agency.—Laws 1917, 
p. 60, § 17h, making it unlawful for any person to 
open up, conduct, or maintain a place for selling 
liquor, whether as principal or agent, implies some 
control or management over the place.—State y. 
Bussi, Wash., 209 Pac. 523. 


53.——Property Rignt.—Relative to application of 
any rule of law that property illegally taken and 
in possession of public officers will be ordered re- 
turned, and not admitted in evidence, when appli- 
cation is made before trial, by express provisoin of 
Laws 1919, p. 467, § 7, there are no property rights 
in intoxicating liquors kept for violation of the 
act.—Pasch v. People, Colo., 209 Pac. 639. 


54.— Search Warrant.—A warrant for the 
search, for intoxicating liquor, of premises de- 
scribed as the premises of B., and situated at the 
corner of Eighth and W. streets in a certain city, 
without any statement of who owned or occupied 
the premises or that they were occupied at all, 
did not sufficiently describe the place to be 
searched to satisfy Code.Cr Proc. 88 793, 797, and 
Section 802-b, as added by Laws 1921, c. 156, and 
did not authorize a search of B.’s house at the 
corner of Eighth and L. streets 600 feet from the 
corner described in the warrant.—In re Graham, 
N. Y., 196 N. Y. S8S., 276. 


55.——Transportation.—Where defendant. at the 
solicitation of a friend, got in an automobile for a 
ride and then found that his friend had been drink- 
ing and decided to take him home as soon as he 
could get him to go, and seeing a bottle of liquor 
on the seat put it in his pocket during the ride, 
defendant did not violate an ordinance which was 
substantially in the words of Crawford & Moses’ 
Die § 6165. prohibiting the transportation of alco- 
holic liquors, the word ‘“transport’’ meaning to 
earry or convey from one place to another.—Locke 
v. City of Ft. Smith, Ark., 244 S. W. 11. 


56. Joint-Stock Companies and Business Trusts 
—Partnership.—Where the articles of an unincor- 
porated trust association authorized the _ stock- 
holders to elect trustees. fill vacancies, and the 
like, a partnership existed, every member of which 
was liable for the debts of the concern, which 
might be sued by name and service on certain 
officers under Rev. St. tit. 102, c. 2, and judgment 
taken against it under Rev. St. Art. 2006—West 
Side Oil Co. v. McDorman, Tex., 244 S. W. 167. 


57. Landlord and Tenant—Lease.—The vendor, 
and not the vendee of lease containing covenant 
not to assign without lessor’s consent. is bound to 
obtain the landlord’s consent to its assignment, as 
regards right of vendee to recover the amount paid 
to the vendor.—Greene v. Barrett, Nephews & Co., 
N. Y., 196 N. Y¥. S. 244. 


58. Negligence.—Where a 7-year old boy was 
injured by falling from a third-story window, in 
an apartment rented by his parents from defend- 
ant. because of defective screen which defendant 
had promised to repair, the negligence of the par- 
ents, if any, would not affect the child’s right of 
recovery, the negligence of defendant being con- 
tinuing.—Ross v. Haner, Tex., 244 S. W. 231. 


59. Licenses—Restaurants.—Cities and Villages 
Act, art) 5, authorizing cities, under Section 1, cl. 
41, to license “keepers of ordinaries’’, under 
Clause 50 to regulate the sale of meats, poultry. 
etc., under Clause 53 to regulate the inspection of 
meats, poultry. and other provisions, and under 
Clause 91 to license ‘‘coffee houses’’, held not to 
empower the city to require a license to conduct 
a restaurant business.—Potson v. City of Chicago, 
Tll., 136 N. E. 594. 


60. Mandamus—Interstate Commerce Commis- 
sion.—Where the Interstate Commerce Commission 
did not dismiss a complaint seeking reparation and 
an order that carriers perform the duty of loading 
paper stock for lack of jurisdiction, but because it 
held that the petitioners were not entitled to re- 
lief. mandamus sought for the purpose of com- 
pelling a decision in petitioners’ favor was er- 
roneously granted, as mandamus cannot be had to 
compel a particular exercise of judgment or dis- 
cretion, or be used as a writ of error.—Interstate 
Commerce Commision v. United States, U. S. 
C., 43 Sup. Ct, 6. 
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AGRICULTURE, 
agriculture and the law, 445. 


ALIENS, 
alien may be excluded from privilege of operat- 
ing motor busses as common carrier, 260. 


Japanese not entitled to naturalization in the 
United States, 425. 


ARREST, 
wrongful arrest and respondeat superior, 327. . 


ATTORNEY AND CLIENT, 


attorney cannot profit from claim adverse to 
client’s interest, 323. 


AUTOMOBILES, 
see INSURANCE. 
see MASTER AND SERVANT. 
see SALES. 
punitive damages as recoverable in negligence 
cases, 15 
liability under family automobile doctrine, 47. 


insurance against liability while automobile is 
driven by minor is enforceable, 58. 


ordinance prohibiting jitneys from taking pas- 
sengers on certain streets held valid, 170. 


“automobile” held not to include motorcycle, 
225. 

meaning of theft, robery, pilferage, 234. 

permitting hedges to obstruct view at high- 
way intersection as proximate cause of horse 
taking fright at automobile suddenly appear- 
ing, 247. 

construction of provision requiring automobiles 
to be registered by ‘‘owner,’’ 273. 

owner permitting beginner to drive automobile 
as act of negligence, 300. 

theft policy held to cover rectifier as ‘‘equip- 
ment” of automobile, 301. 

manslaughter and assault by culpable negli- 
gence in the operation of motor vehicles, 337. 

liability of motorist for automobile left in 
highway which is started by third party, 363. 

care required of guest riding in automobile, 
377. 


liability of owner of unattended automobile 
which starts into motion injuring another, 
401. 

garage keeper’s lien for repairs, 437. 

the automobile casualty list, 443. 

motorist guilty of murder in running down 
pedestrian, 444. 

motorist may use left side of road to repair 
ear, 445. 


BANKRUPTCY, 
ranchman not “person engaged chiefly in farm- 
ing or tillage of soil,’’ 335. 


BANKS AND BANKING, ; 
statute relating to rights of survivor of joint 
depositors held valid, 2. 
wife’s endorsement of certificates of deposit 
does not transfer her interest to her hus- 
band, 41. 





liability of bank for loss of liberty bonds, 57. 


right of depositor giving own check for cash- 
ier’s check to recover from said guaranty 
fund on insolvency of bank, 299. 


issuance of thrift bonds by national bank not 
ultra vires, 410. 


BAR ASSOCIATIONS, 


notice of meeting of the Kansas Bar Associa- 
tion, 364 

report of the meeting of the Florida Bar As- 
sociation, 34. 

1922 meeting of the Montana Bar Association, 
253. 


report of the meeting of the Ohio Bar Asso- 
ciation, 72. 

report of the meeting of the Texas Bar Asso- 
ciation, 127. 

report of the meeting of the Wisconsin Bar 
Association, 147, 


BILLS AND NOTES, 
right of maker of note held by savings depart- 


ment of trust company to set off deposit in. 


commercial department, 21. 
estoppel to plead forgery as defense, 287. 


BOOK REVIEWS, 
reviews of encyclopedias. 
Corpus Juris, volumes 27 and 28, 309. 
reviews miscellaneous. 
— Domocracy’s International Law, 


Pierson’s Our Changing Constitution, 309, 
Osborn’s Problem of Proof, 456. 

reviews of statutes. 
— Laws, Annotated, Vol. 1, Sales Act, 


reviews of text books. 
Scott’s Cases on International Law, 420. 
Smith and Moore—Cases on Bills and Notes, 
420. 


CARRIERS OF PASSENGERS, 


liability of carrier for injury to passenger, de- 
serted by employees who had called on him 
to assist in ejecting another passenger, 23. 


private use of street railway may restrain 
charge of more than lawful rate, 152. 


alien may be excluded from privilege of oper- 
ating motor busses as commor carrier, 260. 


repudiation of commutation tickets, 321. 


COMITY, 
full faith and credit clause, 225. 


COMMERCE, 
see FEDERAL EMPLOYERS’ LIABILITY 
ACT. 


coal handlers for interstate railroad as engaged 
in interstate commerce, 101. 


employee coaling and watering interstate en- 
gines is engaged in interstate commerce, 171, 
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CONSTITUTIONAL LAW, 


see TAXATION. 

statute making criminal abandonment of land 
by tenant without paying advances to land- 
lord, held void, 23. 


deportation of resident claiming citizenship 
without judicial proceedings is a denial of 
due process of law, 9 


the Child Labor Tax law, 223. 

full faith and credit clause, 225. 

zoning law upheld, 261. 

Lever Act fixing of coal prices held valid, 318. 


statute forbidding sale of milk compound held 
valid, 319. 


CONTRACTS, 
see MORTGAGES. 
see PRINCIPAL AND AGENT. 
see VENDOR AND PURCHASER. 


recovery on corporate contract made in con- 
sideration of indefinite future services by 
officer denied, 1 


measure of borrower’s damages for breach of 
agreement to make loan, 24. 


conditions on contracts implied by law, 115. 

contracts made by city not within provision 
as to impairment of contracts, 247 

conditions in contracts implied by law, 260. 

kinship as confidential relationship, 279. 


refund of installments on non-performance of 
installment contract, 282. 


contract for manufacture of goods as within 
the Statute of Frauds, 369 


necessity for architect’s certificate for exten- 
sion of time and for extras, 373. 


CORPORATIONS, 

recovery on corporate contract made in con- 
sideration of indefinite future services by 
officer denied, 1. 

the corporate entity doctrine illustrated, 59. 

power of corporation to forfeit stock for non- 
sreaens of subscription as exclusive remedy, 
1. 


statute forbidding issuance of stock until par 
value paid in money not violated by taking 
note in payment, 207. 

taxation of non-par value stock, 241. 

doing business within the state, 224, 402. 

brokers soliciting orders for foreign corpora- 
tion does not constitute doing business in 


state, 371. 
stamp tax on shares of no par value, 448. 
COURTS, 


see FEDERAL COURTS. 

criminal contempts of court, 26. 

the theory of pleading in code states, 125. 

application of the rule of stare decisis, 284. 

delay in publishing official Reports of U. S. 
Supreme Court, 291. 

the Kansas Industrial Court, 356. 

congested dockets in the federal courts menace 
to justice, 416. 


COVENANTS, 

fourteen-story apartment house is not a pri- 
vate dwelling, 23. 

when restrictive covenants as to use of land 
are personal, 122. 

restrictive covenant against sale of land to 
negro not unconstitutional, 197. 

covenant restricting erection of any building 
except a dwelling house or cottage forbids 
erection of four cottages, 355. 


CRIMINAL LAW, 
ie peovuinens of crime in the United States, 
169. 


DAMAGES, 


loss of contract due to wrongful ejection from 
train not element of damages, 388. 


DECLARATORY JUDGMENTS, 
opinion of Supreme Courts of states, 126. 


DEEDS, 


liability of mortgagee, under deed absolute in 
form for conveyance of property to third 
person, 297. 


ELECTIONS, 


statute prohibiting circulation of election cir- 
culars without name of person responsible 
therefor upheld, 153. 


EVIDENCE, 

the admissibility of evidence of usage and 
custom, 157 

identification by typewriitng, 193. 

presumption and inference, 205. 

circumstantial evidence, 248. 

necessity for proving that deceased was not 
using elevator in action to recover for viola- 
tion of statute requiring guards at elevator 
opening, 280. 

the use of standard treatises as evidence, 333. 

admissibility of evidence of other offenses by 
the accused, 444. 


FEDERAL COURTS, 


possible and needed reforms in the administra- 
tion of justice in the federal courts, 261. 


FEDERAL EMPLOYERS’ LIABILITY ACT, 


death of engineer in derailment as occurring 
in interstate commerce, 58. 
engine hostler employed in interstate com- 


merce, 170. 
FEDERAL EXECUTIVE POWER, 


powers and duties of the president, 3. 


FEDERAL LABOR BOARD ACT, 
validity and construction of Federal Labor 
Board Act, 452. 


FOOD CONTROL, 
defense of the Lever Act as a civil statute, 290. 


FRAUD, 
liability of manufacturer to ultimate consumer 
on theory of false representations, 77 


FRAUDS, STATUTE OF, 
contract for manufacture of goods as within 
the Statute of Frauds, 269. 


GIFTS, 
when a general gift of income amounts to a 
gift of the principal, 117. 


HIGHWAYS, 
permitting hedges to obstruct view at highway 
intersection as proximate cause of horse 
taking fright at automobile suddenly ap- 
pearing, 247. 


HOMICIDE, 
motorist guilty of murder in running down 
pedestrian, 444. 


HUSBAND AND WIFE, 

wife’s endorsement of certificates of deposit 
does not transfer her interest to her hus- 
band, 41. 


INCOME TAX, 
see TAXATION. 


INHERITANCE TAX, 
right of living to receive property from the 





dead is privilege which may be taxed, 334. 
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INJUNCTIONS, 
protection of pasage of interstate commerce 
—the case of United States v. Railway Em- 
ployees, 351. 


INSURANCE, 
effect on life policy of insured kilied while 
committing burglary, 23. 
disease as bodily injury due to accidental 
means within accident insurance policy, 160. 


effect of denial of all liability by insurance 
company as to proof of death and demand 
for payment on recovery of damages for 
vexatious delay, 170. 


automobile theft policy as covering swindle, 
179. 


automobile collision insurance, 320. 

meaning of theft, robery, pilferage, 234. 

insurance against ‘theft, robbery or pilferage”’ 
as covering swindle, 335. 

partner wilfully setting fire to firm automo- 
biles precludes recovery of insurance by in- 
nocent partner, 426. 

theft policy held to cover rectifier as ‘‘equip- 
ment” of automobile, 301. 


INTOXICATING LIQUORS, 

mere possession of liquor held no offense, 2. 

lessee not relieved of liability for rent by law 
making intended use of premises illegal, 40. 

possession of liquor under national prohibition 

act, 99 

tax on liquor dealers under prohibition act 
held to be a penalty, 117. 


the application of the Bighteenth Amendment 
and national prohibition act to American 
merchant vessels on the high seas and to 
foreign merchant vessels within the three- 
mile limit, 171. 


JURIES, 


the right of women to, and the right to have 
women, serve on jury, ae 


LABOR UNIONS. 


see INJUNCTIONS. 
liability of labor unions to be sued as a body, 
22. 


railroad strike as violative of Clayton and 
Sherman Acts, 216. 


validity of statute requiring advertisement for 
workmen to state existence of strike, 252. 


the Kansas Industrial Court, 356. 
picketing not unlawful, 409. 


LANDLORD AND TENANT. 
see INTOXICATING LIQUORS. 


statute making criminal adandonment of land 
by tenant without paying advances to land- 
lord, held void, 23. 


effect of prohibition law on premises leased for 
purpose of carrying on liquor business, 163. 


landlord’s liability for injury to tenant due to 
latent defect in premises, 444. 


LARCENY. 
theft of papers as constituting larceny, 153. 


LAW and LAWYERS. 

' @ great Chinese lawyer, 217. 
the trial lawyer 208. 
law enforcement, 389. 
a notable law suit, 413. 


Miss Florence E. Allen elected to the Ohio 
Supreme Court bench, 439. 

Judge Morion de Vries leaves U. S. Customs’ 
Court, 439. 

are you doing your part to help the profession 
along, le 


MASTER AND SERVANT. 
see LABOR UNIONS. 


knowledge of servant of his own negligence 
is imputed to employer, 24. 


Railroad company held not liable for section 
foreman’s assault on boy on right-of-way, 


evidence constituting prima facie case that 
chauffeur was acting in scope of employ- 
ment, 187. 


liability of railroad for malicious act of unfit 
watchman, 246. 


liability of undertaker for negligence of driver 
furnished by another, 7. 


driver’s invitation to child to ride held outside 
scope of employment, 334. 


collector in scope of employment in commit- 
ting trespass, 388. 


MONOPOLIES. 


unfair methods of competition within the 
federal trade commission act, 


MORTGAGES. 


construction of “insecurity’’ clause in chattel 
mortgage, 215. 


liability of mortgagee, under deed absolute in 
form for conveyance of property to third 
person, 297. 


MUNICIPAL CORPORATIONS. 
status of spectator in public street, 151. 


ordinance adopting union scale of wages held 
invalid, 154. 


ordinance prohibiting jitneys from Cig! pas- 
sengers on certain streets held valid, 170. 


contracts made by city not within provision 
as to impairment of contracts, 247. 


NEGLIGENCE. 
see AUTOMOBILES. 
see MASTER AND SERVANT 


knowledge of servant of his own negligence is 
imputed to employer, 24. 


liability of manufacturer to ultimate purchaser 
Po injuries caused by manufactured article, 


the doctrine of imputed negligence, 207. 


presence of glass in bottled beverage sustained 
inference of negligence, 280. 


warning required of golf player in the exer- 
cise of due care, i 

whether one leaving dynamite cap on road 
should have anticipated accident to child 
held question for jury, 281. 


confusion in applying last clear chance doc- 
trine, ‘ 


liability for injury to boy who took gasoline 
from premises, § 


possibility that plaintiff could have saved him- 
self at any moment does not prevent re- 
covery under last clear chance doctrine, 356. 


atengeenenn device as inherently dangerous, 
410. 


NEWSPAPERS. 
some points on the law of the press, 59. 


NUISANCES. 
undertaking establishment as a nuisance, 342. 


PARENT AND CHILD. 
liability under family automobile doctrine, 47. 


PARTNERSHIP. 

see INSURANCE. 

see TRUSTS AND TRUST ESTATES. 

organizers of trust estate held liable as part- 
ners, . 

PATENTS. 

trial of patent cases in open court, 407 


PHYSICIANS AND SURGEONS. 





ownership of X-ray plates, 133. 
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POLICE POWER. 


regulation or suppression of practice of com- 
munication with departed spirits through a 
medium held within the police power, 189. 

state cannot regulate rates of interstate car- 
rier of gas, 370. 

zoning law upheld, 261. 

—— forbidding sale of milk compound held 
v R , 


PRINCIPAL AND AGENT. 
when acts and declarations of agent are ad- 
missible to prove agency, 91. 
liability of undisclosed principal—application 
of the parol evidence rule, 298. 


PROCEDURE. 
the theory of pleading in code states, 125. 


PROFESSIONAL ETHICS. 
questions on professional ethics and Fepites 
by the Chicago Bar Association, 51, 200. 
recent decisions by the New York County 
Lawyers Association committee on profes- 
sional ethics, 381. 


PSYCHIATRY. 
the cross-examination of the alienist, 302. 


PUBLIC FUNDS. 
Salvation Army held to be a “sectarian insti- 
tution” for whose aid public money cannot 
be appropriated, 153. 


RAILROADS. 
see LABOR UNIONS. 
railroad company held not liable for section 
as assault on boy on right-of-way, 
152. 


liability of railroad for malicious act of unfit 
watchman, . 

repudiation of commutation tickets, 321. 

validity and construction of Federal Labor 
Board, 452 


RATE REGULATION. 
state cannot regulate rates of interstate car- 
rier of gas, 370 


RECEIVING STOLEN GOODS. 
possession of recently stolen goods raises no 
presumption of guilt, 188. 


RECENT DECISIONS IN THE BRITISH COURTS. 
3, 24, 134, 190, 243, 282, 316, 411. 


RESPONDEAT SUPERIOR. 
wrongful arrest and respondeat superior, 327. 


RESTRAINT OF TRADE. 
see MONOPOLIES. 


SALES. 
one selling second hand automobile without 
executing bill of sale and transfer tax re- 
ceipt. cannot recover on the purchase note, 


SET-OFF AND COUNTERCLAIM. 


see BILLS AND NOTES. 
counter-claim founded in tort, 27. 


SHIPS AND SHIPPING. 
see INTOXICATING LIQUORS. 


STATE LAWS. 
statute prohibiting circulation of election cir- 
culars without name of person responsible 
therefor, upheld, 153. 
validity of statute requiring advertisement for 
workmen to state existence of strike, 252. 


STREET RAILWAYS. 
see CARRIERS OF PASSENGERS. 





TAXATION. 


see INHERITANCE TAX. 
Grain Future Trading Act held invalid, 39. 


right of stockholder to subscribe for new stock 
issue is not gain, profit or income, 98. 


a lights of the federal revenue act of 1921, 


tax on liquor dealers under prohibition act 
held to be a penalty, 117. 


packing plant as a manufacturer, 170. 

the Child Labor Tax law, 223. 

taxation of non-par value stock, 241. 

baker held to be a manufacturer, 299. 

basis of income tax payable on sale of stock 
acquired before statute took effect, 319. 

stamp tax on shares of no par value, 448. 


TORTS. 


statute as to release of joint wrongdoer does 
not abrogaté rule that but one satisfaction 
lies for same wrong, 420. 


counter-claim founded in tort, 27. 


TRUSTS AND TRUST ESTATES. 
possible partnership liability under the busi- 
ness trust, 78. 
attempt to form common law trust resulting 
in partnership, 320. 
organizers of trust estate held liable as part- 
ners, 261 


UNFAIR COMPETITION. 
false labels as unfair competition—jurisdiction 
of Federal Trade Commission, i 
trade competition as a justification, 155. 


UNFAIR TRADE. 
list of customers as a trade secret, 427. 


UNITED STATES. 


powers and duties of the President, 3. 
American constitutional government, 135. 


the duty of the United States to American 
citizens in Turkey, 428. 


VENDOR AND PURCHASER. 
acceptance of offer on different terms as re- 
jection, 30. 
vendee’s lien for purchase money on vendor's 
failure to complete his contract, 42. 


payment as waiver of breach of warranty, 246. 


WATERS AND WATER COURSES. 


does art and recreation contribute ‘beneficial 
uses” of public waters, 195. 


WILLS. 
when a general gift of income amounts to a 
gift of the principal, 117. 


revocation of subsequent will as revivor of 
prior will, 371. 


WITNESSES. 
the cross-examination of the alienist, 302. 


WORKMEN’S COMPENSATION ACT. 
employee repairing equipment withdrawn from 
use not engaged in interstate commerce, 116. 


Federal Employers’ Liability Act, Workmen’s 
Compensation Act, or common law, which? 
118. 


employee injured getting off Scaffold at end of 
day entitled to compensation, 388. 


X-RAY. 
ownership of X-ray plates, 133. 
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The references, of course, are to the pages 
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It will be understood that the page to which reference, by number, is made, may contain more 
than one ease on the subject under examination, and therefore the entire page in each instance 
will necessarily have to be scanned in order to make effective and thorough search. 





Adverse Possession—Insurance, 254; Wrongful En- 
try, 275 


Agriculture—Invitee, 403. 

Aliens——Right to Real Property, 421. 
Animals—Intent, 276; Reasonable Regulation, 292. 
Appeal and Error—Instruction, 112. 
Arrest—Copy, 310; Misdemeanor, 382. 

Assault and Battery—Arrest, 457. 


Association—Liable as Partners, 148; Title of 
Ownership, 182. 


Attachment—Surety, 328. 


Atorney and Client—Amount of Fee, 382; Atorney’s 
Fees, 164; Authority of Attorney, 365; Dis- 
barred, 457; Disbarment, 112; Discontinuance of 
Cause, 328; Fees, 254, 292; Jurisdiction, 310; 
Misconduct, 440; Partnership, 128, 201; Qualified 
eee. 440; Ratification, 73; Right of Client, 
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Auctions and Auctioneers—As Officers, 201; Breach 
of Duty, 310 


Automobiles—Agency, 182, 218, 236, 292, 328; Bur- 
den of Proof, 310; Carlessness, 310; Chattel 
Mortgages, 236; Collision, 73, 112, 457; Condi- 
tions, 254; Contracts, 236; Contributory Negli- 
gence, 18, 73, 112, 254, 275, 328, 365, 457; County 
Tax 218; Crossings, 254; Damages, 73, 236; 
Degree of Care, 292; Driver’s Agency, 93, 148; 
Due Care, 35; Duty of Driver, 128; Exchanges, 
457; Fence, 328; Gifts, 275; Highways, 254; 
Hirer Liable 254; Indemnity Bond, 93; Infants, 
182; Instructions, 310; Insurance, 275; Insured 
to Co-Operate, 365; Leaving Accident, 457; Lia- 
bility, 254; Liability of Owner, 18, 35, 53, 73, 128, 
148; License, 53, 182, 236, 292, 346, 440, 458; 
License’ Tag, 93; ‘‘Look and Listen,’’ 73; Mas- 
ter and Servant 236; Mitigation of Damages, 
275; Negligence, 18, 35, 53, 128, 164, 218, 
254, 275, 440, 458; Notice, 236; Ownership, 275; 
Passengers, 403; Payment, 440; Police Power, 
328; Proof of Intoxication, 148; Public High- 
way, 328; Railroad Crossing, 18, 35; Registra- 
tion, 236; Reimbursement, 310; Right of Way, 
53, 93, 128; Runaway Horse, 148; Sales, 218; 
Signal, 328; Speed, 128; State Law, 73; Stop 
at “Street Car,” 53; Tax, 310; Unauthorized 
Use, 275; “Under Influence of Liquor,’’ 18; 
Warranties, 182. 


Bankruptcy—Abuse of Discretion, 35; Act of, 128, 
421; Adjudication, 53; Adverse Claims, 365; As- 
signment, 18; Attachments, 421; Attorney’s 
Fee, 182; Chattel Mortgage, 73; Claims, 365; 
Commingling of Goods, 53; Composition, 236, 
365; Conditional Sale, 310, 421; Controversy, 
112; Cost of Plaintiff, 148; Court Record, 421; 
Creditors, 328; Delivery of Books, 93; Dis- 
charge, 93; Dissipation of Property, 35; Divid- 
ing Claim, 18; Election of Trustees, 35; Estop- 





pel, 218; Exchange of Goods, 128; Exemptions, 
310, 421; Filing of Claims, 18; Findings of 
Fact, 128; Fraud, 201, 275; Homestead, 18, 382; 
Imprisonment, 18; Incrimination, 182; Inure- 
ments, 254; Jurisdiction, 218, 254, 275, 328, 
365; Levy, 36; Liens, 182, 201; Mortgages, 458; 
Mortgagor, 458; Notice, 458; Order of Referee, 
128; Ownership, 218; Partners. 275; Partner- 
ship, 182, 382; Petitions, 365; Pledge, 201; Pos- 
session, 310; Possession of Accounts, 421; 
Preference, 93, 219, 458; Priority, 254; Receiver, 
201; Referee, 328; Right of Action, 18; Right 
to Vote. 255; Sales, 201; Schedules, 382; State 
Law, 403; Stockholders’ Claim, 421; Third 
Party, 201; Title, 128; Title of Receiver, 73; 
Title of Trustee, 93; Title to Choses in Action, 
148; Transfer of Property, 421; Trust Fund, 36; 
Trustee, 255; Trustees, 201, 365; Trustee’s 
Right, 128, 148; Trustee’s Right Over Mortgage, 
148; Unincorporated Company, 255; ‘‘Voidable 
Preference,” 93. 


Banks and Banking—<Acceptance of Check, 182; 


Accounting, 275; Agency, 236, 255, 403; Amount 
of Damages, 201; Application of Deposit, 93; 
Assessment, 328; Assigned Contract, 319; At- 
torney’s Fees, 382; Bank Guaranty Act, 112; 
Bank Guaranty Law, 73; Cashier’s Fraud, 164; 
Certified Checks, 421; Clearance List, 275; Col- 
lateral, 182; Collection Charges, 128; Collec- 
tions, 383; Commerce, 255; Constitutional, 275; 
Conversion, 164, 383; Correspondent Bank, 
236; Credits, 183, 365; Deposit, 18, 112, 292; 
Depositors, 346; Dishonor, 201; Drafts, 53, 383; 
Duties of a Cashier, 73; Error in Account, 112; 
Estoppel, 183, 328; Failure to Transmit, 18; 
Federal Reserve Act, 310; Felony, 310; Fidu- 
ciary Power, 311; Fraud, 292; Funds, 276; 
Garnishment, 164; Increased Capital, 255; In- 
dependent Agency, 311; Indorsements, 18; In- 
formation as to Funds, 36; Insufficient Funds, 
255; Insurance, 328; Interest-Bearing Certifi- 
cate, 18; Investments, 292; Joint Account, 329; 
Joint Tenancy, 93; Jurisdiction, 36, Knowledge 
of Officer, 36; Liable, 219; Liability, 329; Lia- 
bility of Directors, 403; Liability of Officer, 74; 
Lien, 93, 346; Measures of Damages, 183; Mort- 
gage, 346; Notes, 440; Notice, 219, 292; Prefer- 
ence on Insolvency, 36; Preferred Claim, 219; 
Preferred Depositor, 74; Receiver, 236; Repeal, 
183; Savings Accounts, 74, 219, 311, 403; Sov- 
ereign Right, 383; Special Deposit, 19; State- 
ment, 74; Statute, 365; StockfNolder Debt, 329; 
Stockohlders’ Liability, 403; Transfer of 
Money, 383, 403; Transmission of Money, 148; 
Trustee Account, 365; Trust Fund, 36; War 
Conditions, 346; Warranty, 276, 403. 


Bills and Notes—Acceleration, 74; Accommodation 


Maker, 129; Accommodation Signer, 365; Al- 
teration, 93; Attorney’s Fees, 237, 365; Certifi- 
cate of Deposit, 36; Collateral, 421; Considera- 
tion, 36, 183, 219, 237, 255, 292, 311, 365; Con- 
spiracy, 237; Defect on Face, 219; Delivery, 
276; Depositor, 164; Directors’ Liability, 201; 
Drawer Liable, 255; Duress, 311: Fraud, ' 
237; Fraudulent Origination, 403; ‘General 
Transportation,” 36; Guarantor, 403; Holders 
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of Value, 74, 458; Holders in Due Course, 53, 
93; Indifference, 383; Indorsee, 53; Indorser, 
311, 366; Indorser’s Liability, 112, 148; Innocent 
Purchaser, 383; Interest, 346; Internal Revenue 
Stamps, 164; Liable Séverally, 183; Limit Au- 
thority, 276; Loans, 183; Negotiable, 458; Nego- 
tiability, 112, 440; Non-Negotiable, 74, 329; 
Notice, 440; Offer to Pay, 346; Oral Agreement, 
19; Overdraft, 129; Ownership, 403, 440; Party 
in Interest, 112; Possession, 458; Presentation, 
36, 329, 383; Rate of Interest, 74; Recital, 202; 
Reissuance, 112; Renewal, 276; Signature, 458; 
Signer, 383; Time, 346; Title, 237; Trust Re- 
ceipts, 112; Writing Prevails, 183. 


Breach of Marriage Promise—Recovery, 329. 


Brokers—Agency, 458; As Trustees, 292; Collector, 
458; Commissions, 74, 202, 219, 237, 255, 276, 
293, 440; Contract, 440; Fraud, 366; Lien, 255; 
vg of Contracts, 329; Statute of Frauds, 


Cancellation of Instruments—Laches, 164. 
Carriers of Baggage—Liable on Acceptance, 346. 


Carriers of Freight—Assignments, 311; Charges, 
311; Rates, 311, 346; Tariff, 237. 


Carriers of Goods—Authority of Agent, 293; Bag- 
gage, 183; Bill of Lading, 112, 149, 164; Car- 
mack Amendment, 237; Damages, 237; Degree 
of Care, 421; Delivery, 19; Delivery Service. 
74; Demurrage, 74; Diverting Shipment, 93; 
Failure to Deliver, 19; Interstate, 346; Loss in 
Transit, 53; Market Value, 255; Notice of Loss, 

* 129; Payment of Freight, 149; Periods of Lim- 
itation, 54; Rates, 403; Sight Draft, 19; Storage, 
293; Title, 255; Value of Package, 366. 


Carriers of Grain—Passing Title, 383. 


Carriers of Live Stock—Burden of Proof, 383; Cat- 
tle, 164; Damages, 293; Delay, 112; Duty of 
Carriers, 440; Liability, 383; Limiting Liability. 
237; Loading, 255; Negligence, 74; Shipping 
Contract, 129. 


Carriers of Passengers—Agency, 440; Alighting, 
112, 164; Assault by Conductor, 129; Assumed 
Risk, 311; Bus Line, 293; Certificates, 329 346; 
Charters, 346; Commissioned Police, 276; Con- 
tributory Negligence, 255, 276; Damages, 219; 
Degree of Care, 93, 440; Duty of Agents, 365; 
Duty of Carriers, 421; False Representations, 
346; Humanitarian Rule, 54; Increase of Fare, 
149; Indemnity Bond, 94; Instructions 347; 
Intrastate Rates, 74; Liability, 255, 347; Lia- 
bility of Baggage, 149; Measure of Damages, 
440; Negligence, 54, 74, 149; Ordinary Care, 
458; Passenger, 256, 329; Petition, 219; Proximate 
Cause of Injury, 19; Refusal of Accommoda- 
tions, 94; Regulate Fare, 219; Relation of Pas- 
senger, 94; Right to Maintain Action, 164; 
Right of Way, 293; Rules, 202; Sudden Stop, 
237; Taxi, 383; Utility Commission, 276; Valua- 
tion, 329 


Chattel Mortgages—Constructive Notice, 54; Con- 
veyance, 183; Description, 202; Manufacturer, 
458; Notice, 421; Priority, 276. 


Charities—Power to Accept, 329. 
Citizens—Native-Born Japanese, 113. 


Commerce—Baseball Exhibition, 129; Conflict of 
Laws, 219; Interstate, 19, 129, 202, 237. 32%, 
366, 383, 458; Interstate Agencies, 94; Jurisdic- 
tion, 219; Money, 458; Rate, 129; Sea Planes, 
458; State Regulation, 383; Steam Tug, 363; 
Stoppage of Trains, 311; Street Railway, 164; 
Taxes, 202, 256; When, 75. 


Conspiracy—Possession, 383. 


Constitutional Law—<Accredited Representative of 
Foreign Government, 75; Annexing Territory, 
237; Bill of Rights, 183; Building Permits, 183; 
Cause, 421; City Zoning, 329; Class, 311; Classi- 
fication, 19; Class Legislation, 276, 458; Con- 











tracts, 256, 276; Corporate Purpose, 458; County 
Property, 383; Diversion of Gift, 36; Due 
Process, 19, 94, 113; Eminent Domain, 329, 
458; Exclusive Privilege, 202; Health Laws, 
149; Illegal Search, 422; Interpretation of 
Statute, 440; Intoxicating Liquors, 383; Irriga- 
tion Districts, 256; Jitney Bus, 329; Judgment 
by Default, 129; Judicial Power, 149; Jurisdic- 
tion, 256; Jury, 347; Licenses, 293; Limited 
Fine, 422; Liquor Law, 311; Measure, 256; Mo- 
tion Picture Censor Law, 383; Money Lenders 
Act, 422; Ownership of Fish, 366; Parent’s 
Rights, 183; Partition, 237; Personal Tax. 164; 
Police Power, 54, 75, 237; Public Corporation 
Powers, 164; Public Dancing, 220; Rebuilding 
a Dam, 347; Remedies for Abuse, 183; Re- 
strictions, 441; Road District, 256; Schools, 
383; Socialism, 366; Standard Time, 347; State 
Statute, 54, 75, 220; Stock Law. 237; Supreme 
Courts, 459; Tax, 311, 459; Taxation, 403; 
Theaters, 256; Treason, 422; Unlawful Search 
Warrant, 293; Voter, 293; Weights, 311. 


Contracts—Agreement of Parties, 441; Arbitration, 


422; Bilateral, 347; Board and Nursing, 220; 
Cancellation, 256; “Classifying Work,” 129; 
Commissions, 164; Compromise, 403; Considera- 
tion, 165, 276, 329, 403, 459; Expressed, 183. 
Impairment of Credit, 36; Joint Ownership, 
238; Lobying, 383; Mutuality, 94; Performance, 
404; Postal Law, 311; Reasonable, 276, 312; 
Subordinant Condition, 202; Time, 276; Ultra 
Vires, 149; Unilateral, 238; When Reasonable, 
202. 


Convicts—Constitution, 293. 
Corporations—Action Against Directors, 330. 129; 


Act of Corporation, 312; Act of Individual, 383; 
Admission, 238; Agency, 256, 330, 404, 459; 
Agents’ Authority, 366; Authority, 276, 347; 
Authority of General Manager, 94; Auto Lic- 
ense, 404; By-Law, 183; Charter, 312; Charter 
Forfeited, 366; Claim Against Promoter, 113; 
Consideration, 220; Contracts, 220, 347; Conver- 
sion, 366; Corporate Meeting, 19; Creation of, 
19; De Facto, 113; Demand, 312; Director De 
Facto, 113; Directors, 366; Director’s Power, 
293; Director When Trustee, 165; Dissolved, 
293; Disolved on Consolidation, 149; Dividends, 
75; Doing Business in State, 19; Duty of Di- 
rectors, 404; Duty of Officers, 220; Entity, 220; 
Estoppel, 183, 256; Foreign, 238; Foreign Cor- 
poration, 36, 129, 149; Fraud, 330, 384, 441; 
Fraudulent Purchase of Stock, 113; Good Will, 
202; Grant of Charter, 366; Increase of Stock, 
129; Individual Liability, 422; Issue of Stock, 
366; Jurisdiction, 293; Knowledge of Officers, 
19; Lex Res Sita, 183; Location, 384; Liability 
of Officers, 404; Minority Stockholder, 384; 
Notes, 238; Notice, 366; Not Void, 165; Officers, 
276; Organization, 330; Ownership of Stock, 75; 
Patents, 330; Pledge, 276; Possession, 184; 
Power of Officer, 220; Powers, 184; Practicing 
Law, 441; President’s Authority, 184; Promo- 
ter’s Commissions, 149; Receiver, 256, 293; Re- 
ceivership, 113; Right to Quit, 277; Rights as 
Against Receiver, 149; Rights of Bondholders, 
113; Sale, 404; Sale of Stock, 113, 277; Secret 
Agreement, 384; Service of Process, 19; Serv- 
ices of Officer, 165; Shares, 238; Slander, 293; 
State Right, 238; Statute, 256; Stock Contracts, 
384; Stockholders, 347; Stockholders’ Resolu- 
tion, 404; Stockholder’s Right, 238, 366; Stock 
Issue, 347, 422, 459; Stock Owners, 404; Stocks, 
184, 330; Stock Shares, 165; Stock Subscription, 
36, 75, 149; Subscriptions, 256; Transactions, 
202; Transfer of Stock, 75, 366; Trustee Au- 
thority, 422; Trustees, 312, 347; Ultra Vires, 
238; Unauthorized Charter, 366; Unreasonable 
Delay, 422. 


Courts—Duty, 293. 
Covenants—Building Restrictions, 19, 36; Con- 


strued, 165; Evidence, 238; Grantee’s Action, 
184; Nuisance, 202; Restrictions, 165, 202, 277, 
347, 384, 459; Restrictive, 19; Set-off, 238; Sub- 
stantial Compliance, 37. 


Criminal Law—<Accessories, 238; Interstate Ship- 


ments, 202; Intoxicating Liquors, 384. 
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Custom and Usages—Acceptance, 220; Bank De- 
posits, 184. 


Customs Duties—‘‘Merchandise,’’ 129. 


Damages—Breach of Contract, 37; Cause of Dam- 
ages, 404;.Contract, 277; Delay, 94; Earning 
Power, 113; Expenses, 366; Liquidated, 238; 
Loss of Earning Power, 19; Market Value, 256; 
Measure of, 75. 94. 184; Medical Examination, 
184; Physical Injury, 459; Physician as Wit- 
— 347; Pleading, 220; Value, 238; Verdict, 


Death—Fmployer’s Liability Act, 149; Instruction 
on Damages. 129: Measure of Damages, 75, 
330; Proof. 165; Representatives’ Claim, 404; 
Surgeons Misrepresentation, 384; Time of Ac- 
tion, 202. 

Deeds—Confidential Relation. 256; Construction, 
184; Delivery, 277; Description, 239; Technical 
Words, 441. 


Depositions—Evidence, 184. 

Divorce—Alimony, 75; Cruelty, 220; Desertion, 220, 
404; Detective’s Testimony, 367; Grounds for, 
19; Interest in Land, 165. 

Domicile—Defined, 441. 

Dower—Release, 422. 


Easements—Consideration, 277; Prescription, 165; 
Right of Way, 165. 


Election of Remedies—Endowment Association, 
257. 


Electricity—Crossed Wires, 312; Franchise, 220; 
Invitee, 239; Liability, 293; License, 404; Neg- 
ligence, 239, 277, 441; Negligence Per Se, 94; 
Public Service Corporation, 459. 


Eminent Domain—Assessments 294; Defined 184; 
Railroad 330; Revoke Permit 165; Squatters, 
459; Street Grade, 75; Title, 220; Use of Water, 
54. 


Employer’s Liability Act—Dependent, 129; Liberty 
of Contract, 129. 

Equity—Laches, 113. ° 

Estoppel—Restrictoins, 220. 

Evidence—Ownership, 202. 

Execution—Fraudulent Conveyances, 459. 

Executors and Administrators—Agency, 459; Ap- 
pointment, 422; Attorney, 312; Attorney’s Fee, 
384: Claim, 347; Intermeddler, 239; Litigation, 
422; Public Sale, 404; Real Estate, 347. 

Explosions—Contributory Negligence, 220. 

Explosives—Gasoline, 404, 

Extradition—Incompetent Evidence, 129. 

Factors—Conversion, 165. 

False Pretense—Joint Note, 37. 

Fish and Fishing—Licenses, 130. 

Fixtures—Intention, 367; Machinery, 184, 422; Per- 
sonal Property, 94; Pumps, 459; Sale of Per- 


sonal Property, 422; Separate Building, 405; 
When a Lien, 149. 


Food—Police Power, 330. 


Fraud—Assumed Mortgage, 165; Duty to Disclose, 
294; Oral Contract, 54, 294; Possession, 294; 
Proven Territory, 239; Sales, 459; Statements by 
Salesman, 330; Statute of Oral Contract, 54; 
Use of Terms, 37. 


Frauds, Statute of—Acceptance, 257, 459; Book 
Charges, 404; Broker, 294; Consideration, 367; 
Contract, 257; Conveyance, 404; Description of 
Property, 94; Employer, 277; Evidence, 277; 
Executed Wils, 422; Independent Contract, 330; 





Insurance, 257; Location, 202; Material and 
Labor, 312; Notes, 404; Option to Cancel Con- 
tract, 113; Oral Contract, 149; Oral Testimony, 
239; Parties Necessary, 165; Part Performance, 
239; Possession, 184; Possibility of Perform- 
ance, 367; Promiser’s Debt, 149; Promoter, 184; 
Release, 312; Samples, 239; Subsequent Writ- 
ing, 330; Testator’s Contract, 384; Unlawful 
Act, 367; Vendor’s Signature, 384; Verbal 
Promise, 113; Void Agreement, 94; Written 
Contracts, 348. 


Fraudulent Conveyances—Bulk Sales, 37, 459; Bulk 
Sales Law, 422; Creditors’ Claims, 404; Dower 
Right, 441; Evidence, 150; Fraud, 404; Mort- 
gage, 130; Vendee Act, 422. 


Gaming—Agency, 405. 
Garnishment—Sovereign Power, 312. 


Gas—City Ordinance, 130; Negligence, 239; Service 
Charge, 19. 


Gifts—Breach of Contract, 150; Corporation Stock, 
202; Delivery, 202, 441. 


Grand Jury—Contempt of Court, 422. 
Guaranty—Creditor Duty, 184. 
Health—Undertakers, 184. 


Highways—Colision, 330; Contributory Negligence, 
367; Duty of Authorities. 441; Failure to Stop 
and Render Assitance, 422; Flood Waters, 459; 
Right of Action, 330; Safeguards, 257; Signals, 
257, 294; Sinking Fund, 20; Tax on Automo- 
biles, 130; Telephone Pole, 277; Traveled Part, 
312. 

Homestead—Residence, 203. 


Homicide—Intent, 367; Reckless Driving, 20. 


Husband and Wife—Agency, 220, 460; Community 
Property, 130; Deeds, 367; Dower, 184; Judg- 
ment, 384; Necessaries, 130; Promissory Note, 
460; Property, 294; Separate Estate, 384; Torts, 
405. 

Indictment and 
Election, 348. 


Information—Demurrable, 441; 


Infants—Agency, 422. 


Injunction—Atorney’s Fees, 348; Bonds, 348; Breach 
of Contract, 54; Injury, 348; Lease, 422; Special 
Service, 423. 


Insecticide Act—Adulteration, 113. 


Insurance—Acceptance of Application, 75; Accident, 
239; Adjustment Agreement, 113; Agency, 330, 
460; Amount of Claim, 184; Application, 220, 
331, 460; Appraisal of Loss, 130; Attorney’s Fee, 
113; Authority to Do Business, 94; Automobile 
Policy, 113; Beneficiary 277, 331; Breach of 
Contract, 130; By-Laws, 54; Cancellation, 277, 
348, 367; Cause, 384; Concealment, 165, 185; 
Conditions, 257; Conflicting Laws, 150; Con- 
tract, 294; Covenant Broken, 220; Covenants, 
294, 423, 441; Coverage, 423; Credit Policy, 37; 
Custom, 239; Damages, 348; Day of Grace, 405; 
Delivery, 460; Demand, 312; Estoppel, 221; 
False Representations, 37; False Statements, 
20; Forfeiture, 54, 94, 114; Form, 348; Fraud, 
294; Full Compliance, 405; Good Health, 94; 
Gross Premium, 239; Guaranty, 54; Hazardous 
Occupation, 405; Incontestable Clause, 20; In- 
creased Assessment, 37; Insurable Interest, 
114, 203; Intent, 312; Intentional Homicide, 239; 
License, 294; Limitation, 94; Liquidating, 203; 
Military Service, 239, 348; Misrepresentations, 
75, 460; Mistake, 441; ‘‘Nearest Relative,”’ 54; 
Necessary to Comply, 405; Oral Agreement, 
331; Osteopathy, 203; Parties, 331; Party in 
Interest, 184; Payment of Premiums, 75, 130; 
Permit, 294; Plate Glass, 405; Prima Facie 
Case, 94; Proof, 165; Proof of Death, 130; Proof 
of Loss, 20, 441; Public Policy, 239; Rebating, 
257; Reinstatement, 75, 331; Representations, 
331, 441, 460; Shipping, 312; Statements in Ap- 
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plication, 37; Subrogation, 54, 94; Suicide, 130, 
165, 331, 405; Surety Bond, 294; Third Party, 
221; Time, 294; Unlicensed Operator, 331; Valid 
Policy, 257; Value, 277; Value of Premises, 
114; Voidable, 405; Waiver, 165, 185, 240, 441; 
Warranty, 94, 150, 257, 312, 348, 460; War Risk, 
37; When Void, 150. 


Insurrection and Sedition—Proletariat, 384. 


Internal Revenue—Capital Used in Banking, 
Charitable Trusts, 460. 


130; 


International Law—State Recognition, 348. 


Intoxicating® Liquors—Admissible Evidence, 15; 
Agency, 294, 460; Aid, 203; Apparatus, 441; 
Beverage Purposes, 367; Character of Accused, 
441; Claimant, 384; Common Nuisance, 20; Con- 
flict of Law, 423; Definition, 423; Description, 
313; Evidence, 240, 423; Intention, 313, 423, 
441; Insufficient Indictment, 114; Jamaica Gin- 
ger, 37; Jurisdiction, 405; Manufacturing, 442; 
Mash, 405; Medciine, 442; ‘‘Moonshine Still,’ 
20; Parts of Still, 423; Petition, 221; Police 
Power, 75; Possession, 55, 203, 442; Possession 
of Apparatus, 37; Possession Insufficient, 150; 
Property Right, 460; Purpose, 221; Purpose In- 
tended, 294; Repealed, 277; Return to Owner, 
75; Sale, 331, 405; Sale Defined, 185; Search and 
Seizure, 37, 55, 257, 348, 405; Search Warrant, 
185, 331, 423, 460; Separate Article, 240; State 
Laws, 150; Transporation, 114, 277, 423, 442, 460; 
Unlawful Possession, 55; Valid Writ, 165; Ve- 
itors, 385; Individual Liable, 313; Partnership, 


Joint Stock Company and Business Trusts—Cred- 
* -_* 385; Individual Liable, 313; Partnership, 


Joint Adventures—Proceeds of Sale, 384. 
Judgment—Matters Collaterally, 423. 
Judicial Sales—Authority to Sell, 20. 


Landlord and Tenant—Condition Broken, 203; 
Covenant, 277; Crops, 55; Elevator Liability, 
166; Expiration of Lease, 55; Forfeited Lease, 
367; Lease, 114, 257, 278, 313, 331, 460; Merger, 
367; Negligence, 460; Notice, 166; Notice of 
Sale, 130; Option, 203; Option to Renew, 20, 130; 
Possession, 150, 221, 295, 331; Ratification of 
Lessor, 166; Reasonable Care, 295; Rent, 221; 
Rent Laws, 20; Reversion, 313; Sublease, 405; 
Tenancy at Will, 405. 


Libel and Slander—Libel Per Se, 75. 


Licenses—Blue Sky, 348; Blue Sky Defined, 348; 
Blue Sky Law, 278, 442; Brokers, 367; Engaged 
in Business, 313; Foreign Corporation, 76; 
Motor Trucks, 166; Officer, 348; Owner of 
Stock, 313; Plumbing, 313; Restaurants, 460; 
Sale of Licensed Car, 166; Taxicabs, 240. 


Limitation of Actions—Amended Complaint, 114; 
Deemed to Start, 442; Demand, 203, 313; Man- 
damus Proceedings, 385. 


Literary Property—Copyright, 257. 


Livery Stable and Garage Keepers—License, 348; 
Lien, 442; Notice of Lien, 405; Possession, 203. 


295; Corporations, 203; In- 


Mandamus—Assessor, 
Interstate Commerce 


spection of Books, 114; 
Commission, 460.. 


Master and Servant—Admission, 221; Agency, 185, 
221, 257, 278, 348, 367, 442; Assault, 55; As- 
sumption of Risk, 37, 55, 76, 95, 185, 221, 278; 
Award, 278; Commissions, 76; Common Carrier, 
240; Common Tool, 185; Compensation, 257, 
278; Contracts, 166; Course of Employment, 
95, 203, 385, 423; Court Instructions, 385; Death, 
166; Defined, 221; Dependent, 114; Employee, 
348; Employer, 349; Employers’ Duty, 367; Em- 
ployer’s Liability Act, 240; Employee’s Lien, 
295; Fellow Servant, 20; Hazardous Employ- 
ment, 240; Independent Act, 423; Independent 
Action, 385; Independent Contract, 166; Inde- 








pendent Contractor, 95, 130, 405; Indifference, 
203; Injury, 385; Insurer, 313; Interest, . 257; 
Jurisdiction, 240; Liability of Master, 20. 221; 
Measure of Damages, 423; Mistake, 258; Negli- 
gence, 20, 258; Parent’s Consent, 258; Rail- 
roads, 331, 385; Reasonable Care, 442; Require- 
ment of Statute, 295; Res Ipsa Loquitor, 37, 
185; Respondeat Superior, 150, 221; Safe Place, 
166; Safe Tools, 76, 150, 331; Scope of Employ- 
ment, 37, 150; Subcontractors, 278; Subroga- 
tion, 150; Term of Statute, 423; Tort of Ser- 
vant, 150; Transfer of Servant, 166; Truck 
Driver, 95; Willful Neglect, 349; Within Scope 
of Employment, 349; Without Scope of Em- 
ployment, 349; ‘‘Working Place,” 114. 


Mines and Minerals—Deficiency in Acreage, 37; 
Liquidated Damages, 185; Location, 331; Pen- 
alties, 385. 


Money Received—Stock Purchase, 423. 
Monopolies—Illegal Combinations, 130; Labor, 185. 


Mortgages—Amount of, 278; Contract, 258; Grant- 
or’s Claims, 258; Nature of, 367; Negligent 
Mortgagor, 185; Notice, 367; Notice of Judg- 
ment, 114. 


Municipal Corporations—Accommodation Indorse- 
ment, 37; Agency, 221; Automobile Insurance, 
20; Awnings, 114; Boundaries, 203; Building 
Zone, 331; Certiorari, 405; City Charter, 331; 
Common Carriers, 221; Conflict With State 
Law, 406; Contract Bonds, 166; Contracts, 367; 
Contributory Negligence, 166; Crossings, 258; 
Defective Sewer, 114; Electric Current, 278; 
Excavations, 55; Falling Glass, 76; Franchise, 
349; Garbagé. 423; Illegal Contract, 55; Im- 
provements, 313; Instructions, 295; Joinder of 
Defendants, 424; Jurisdiction, 240, 406; Land- 
lord Liable, 349; Laternal Support, 367; License, 
368; Negligence, 55, 76, 114, 203, 295; Notice, 
203, 406; Nuisance, 185, 221; Obstruction of 
Sidewalk, 130; Ordinance, 203, 313; Ownership, 
240; Parks, 166; Parking Automobiles, 240; 
Pedestrians, 221, 349; Police Power, 385, 424, 
442; Privy Contract, 295; Property, 295, 385; 
Property Owner Liable, 349; Proximate Cause, 
385; Public Purpose, 385; Right of Way, 221; 
Right to Contract, 203; Signals, 166; Speed, 
385; Street Paving, 114; Streets, 368; Taxes, 
406; Tenement House Law, 150; Unreasonable 
Ordinance, 76; Use of Streets, 131; Valid Ordi- 
nance, 424; Wages, 258; War Contract, 424; 
Water Rates, 38. 


Navigable Waters—Test of Navigibility, 95. 


Negligence—Admissibility of Evidence, 55; Agency, 
203; Atractive Nuisance, 95; Attractive Nui- 
sance Doctrine, 166; Automobile, 385, 406; Con- 
tributory Negligence, 150; Firemen, 295, 313; 
Fire Truck, 349; Imputability, 95; Invitee, 95, 
203, 368; Licensee, 38; Manufacturer’s' War- 
ranty, 385; Privy of Contract, 332; Proximate 
Cause, 131, 442; Proximate Cause of Injury, 
55; Railings, 406; Res Ipsa Loquitor, 204; Ship- 
per, 295; Taxi Passenger, 424; Warning, 313. 


Nuisance—Talking Machine, 95. 
Oil and Gas—Reservation, 38. 
Parent and Child--Loss of Services, 295. 


Partnership—Damages, 295; Unincorporated, 313. 
Physicians and Surgeons—Due Care, 95. 


Principal and Agent—Acceptance, 385; Authority, 
313, 368, 385, 442; Autherity of Agent, 55; Duties 
of Agent, 185; Extent of Agency, 349; Fraud, 
150, 442; General Allegation, 313; Implied, 222; 
Implied Authority, 442; Instructions, 332; 
Knowledge of Principal, 131; Limitations, 406; 
Notice, 295; Ostensible Agency, 95; Powers of 
Foreman, 55; Private Benefit, 424; Privy of 
Contract, 424; Ratification, 222; Restrictions, 
442; Revocation, 424; Torts 204. 





XUM 


1) <4 


bg 


wy © 


Loe] 


ao wa we w 


Ss 


Ss 


nnn mn 








XUM 


Vol. 95 


CENTRAL LAW JOURNAL 


469 








Principal and Surety—Fraud, 349; Subrogation, 166. 
Quo Warranto—Authority Ratified, 167. 


Railroads—Authority, 240; Authority of Station 
Agents, 131; Care of Driver, 185; Contributory 
Negligence, 38, 131, 222, 295, 368, 385, 406 424; 
Crossing Gates, 424; Crossings, 55, 167, 185 385; 
Duty of Employees, 424; “Equipment,” 114; 
Franchises, 167; Interurban Railway, 313; Last 
Clear Chance, 131; Live Stock, 167; Negligence, 
76, 295, 313; Negligence of Employes, 131; Neg- 
ligence Per Se, 385; Private Carriers, 222; Rea- 
sonable Care, 278; Signals, 222; Taxation, 95; 
Unfenced Track, 95; Unlawful Speed, 38. 


Receivers—Duty, 442; Jurisdiction, 38; Notice, 295; 
Preference, 55. 


Release—Damages, 442. 
Removal of Causes—Telephone, 204. 
Rescue—Force, 313. 


Sales—Abrogation, 95; Acceptance, 96, 185, 204, 222, 
406, 424; Appeal, 349; Attachments to Machin- 
ery, 167; Bills Receivable, 167; Breach, 240; 
Breach of Contract, 55, 76, 114, 131, 167, 314, 
386; Cancellation, 332; Car Lots 167; Caveat 
Emptor 96; Commissions 258; Conditional 
Buyer, 20; Conditional Contracts, 442; Condi- 
tional Deliveries, 185; Conditional Sales, 368; 
Counterclaim, 204; Damages, 185, 258, 295; De- 
livery 20, 167, 204, 222, 258, 332, 349, 406; Divisi- 
ble Contract, 55; Duty of Vendee, 442; Failure 
of Consideration 38; Fraud, 76; Fraudulent 
Representations, 76; Goods, 186; Guaranty, 222; 
Impossibility of Performance, 167; Indefinite, 
332; Insane Person, 406; Intention, 258; Lever 
Act, 368; Measure of Damages, 167, 386; Mis- 
representations, 38, 167; Permits, 278; Place of 
Delivery, 314; Plaintiff, 55; Price, 406, 424; 
Privy of Contract, 368; Quantity, 314; Ratifica- 
tion, 406; Reasonable Delivery, 186; Recission, 
76; Replevin, 406; Representations, 38; Resale, 
349; Rescind, 295; Rescinded Contract, 186; 
Right to Rescind, 222; Sellers’ Talk, 368; Speci- 
fications, 76; “Spot Cash,’’ 55; Stoppage in 
Transit, 240; Strike Clause, 386; Time, 186, 
258; Title, 55, 442; Vendors Breach, 186; War- 
ranty 167, 222, 240, 332, 349. 


Schools and School Districts—Foreign Languages, 
96; Tax Levy, 96. 


Search and Seizure—Fourth Amendment, 38; Grip, 
186; Police Power, 349; Reasonable, 349; War- 
rants, 350, 368. 


Specific Performance—Easements, 406; Illegal 
Transfer. 131; Sale of Land, 368; Sale of Real 
Property, 424. 


States—Loan to Soldiers, 96. 
Statutes—Authorized, 350; Pension Fund, 131. 
Stipulations—Competency to Make, 131. 


Street Railroads—City Ordinance, 186, 368; Colli- 
sion, 131; Crossings, 222. 350; Encroachment, 
38; Last Chance, 204; Last Clear Chance, 131; 
Negligence, 296, 314; Pedestrian, 56; Repair 
Road, 368; Res Ipsa Loquitor Doctrine, 167; 
Statute. 386; Street Cars, 332; Trespasser, 424; 
Warning, 296, 350. 


Subrogation—Assignment of Contract, 131. 


Sunday—Judicial Act, 350. 
ing Administration, 186; Error of Assessor, 278; 


Taxation—Assessments, 406; Authority, 368; Ben- 
evolent Corporation, 96; Bonds, 350; Charitable 
Gift, 96; Choses in Action, 56; Conditional 
Sales, 204; Constitutional, 424; Corporation 
Stocks, 167; Credits, 296; Devolution, 424; Dur- 
Exemption, 132; Joinder of Cause, 424; Labor 





Unions, 332; License, 368; Lodges, 38; Mines, 
278; Motor Vehicles, 167; National Bank Stock, 
76; Partnership, 332; Permit, 350; Personal 
Property, 296; Public Ground, 424; Rates, 386; 
Shares of Corporation 167; State Property, 
po Trust Deed, 368; Use of Highways, 132, 


Telegraphs and Telephones—Exclusive Rights, 368; 
Implied Contract, 168; Non-Delivery, 168; 
Pleading 186; Public Corporation, 168; Rates, 
131; Torts, 222. 


Tenancy in Common—Partition, 168. 


Theaters, and Shows—lInvitee. 350; Negligence 


186; Wrongful Ejectment, 132. 
Time—Appeal Bond, 296; Contract, 386; Sunday, 
204, 296. 


Torts—Labor Unions, 332; Liability of Labor Or- 
ganization, 168. 


Trial—Instruction, 132, 296. 


Trusts—Accomplished, 350; Constructive Fraud, 56; 
Implied, 56; Mistake, 406; Principal, 386; ‘‘Rea- 
sonable Safety,’’ 132; Resulting Trust, 132. 


Uniform Sales Act—Stock Certificate, 56. 

United States—Emergency Fleet Corporation, 96. 
Use and Occupation—Crops, 314. 
Usury—Commission to Agent, 96. 


Vendor and Purchaser—Acceptance, 314; Fraud, 
168; Immaterial Representation, 314; Mistake, 
296; Notice, 350; Option, 56; Possession, 222; 
Priority, 56; Title, 222, 314; Vendee’s Breach, 
186 

War—Contracts 204; Wills, 350. 


Warehousemen—Liabilty, 278, 296. 


Waters and Water Courses—Adverse User, 96; 
Contracts, 350; Diversion, 56; Easement, 186; 
Extension of Irrigation District, 132; Non-Pay- 
ment, 350; Owner, 222; Valid Contract, 278. 


Wills—Cancellation, 386; Child, 204; Class, 204; 
Construction, 56, 132; Construed, 186; Contract, 
314; Conveyance 222; Description of Property, 
386; Gifts, 240; Interest of Survivor, 332; 
Legatee, 386; Letters, 296; Persons Interested, 
258; Posthumous Birth, 204; Sanity, 186; Spend- 
thrift Trust, 168; Statute of Frauds, 386; Ten- 
ants in Common, 350; Testamentary in Char- 
acter, 96; Undue Influence, 204, 278, 296; Un- 
qualified Bequest, 296; Vesting, 168; Witness, 
296. 

Witnesses—Impeachment, 186; Privileged Communi- 
cations, 132, 


Workmen’s Compensation Act—‘‘Accident,”’ 56, 
222; ‘Agricultural Laborer,” 76; Award, 204, 
386; Bartender, 56; Casual Employment, 96; 
Compulsory, 132; Constitutional Workmen’s 
Compensation Act, 278; Corporate Officer, 132; 
Course of Employment, 38, 56, 132, 296, 314; 
Delay in Notice, 56; Dependent, 56, 296; Dis- 
ease 56; Diversity of Employment, 56; “Em- 
ployee,” 96, 132, 314, 350; Employee’s Option, 
296; Epilepsy, 76; Fixed Time, 222; Gas, 76; 
Hazardous Occupation, 56; Independent Con- 
tractor, 38, 132, 314, 332; Independent of Com- 
pensation Act, 386; Industrial Commission, 386; 
Injuries, 314; Insufficient Number of Workmen, 
56; ‘Interstate Business,’ 96; Interstate Com- 
merce, 132; Intrastate Work, 96; Lapse of Time, 
96; Liability of Employer, 168; Limitations, 38; 
Loss of Eye, 38; Loss of Fingers, 76; Master’s 
Liability, 168; Medical Treatment, 332; Minors, 
296; Negligence, 222; Negligence of Physician, 
168; “New Disability,”’ 132; Notice, 168; Part 
Loss, 168; Partnership, 314; Permanent Dis- 
figurement, 38; Right by Statute, 386; Services 
Out of State, 168; Steamboats, 186; Surgical 
Treatment, 132; Total Disability, 96; Willful 
Misconduct, 168. 
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